OFFICIAL NOTICE AND AGENDA
Notice is hereby given that a public meeting will be held on the date, time and location shown below. Upon attaining a
quorum of members, all items listed on the agenda shown below may be considered (discussed and/or acted upon).

Regular / Special Meeting:
Date and Time:
Location:
Members:

LEGISLATIVE & LICENSING COMMITTEE
TUESDAY, MARCH 3, 2020 @ 7:00 P.M. (NOTE: TIME CHANGE)
MAIN (SELIGENSTADT) CONFERENCE ROOM, CITY HALL, 2000 N. CALHOUN RD

Aldermen: Gary Mahkorn (Chair), Brad Blumer, Bill Carnell,
Buck Jurken, Jeff McCarthy
(NUMBER OF MEMBERS NEEDED TO MEET QUORUM REQUIREMENTS: 3)

**ALL ACTIONS ON LICENSES SUBJECT TO FURTHER ADMINISTRATIVE APPROVALS**
**ALL APPROVALS OF ALCOHOL LICENSES ARE SUBJECT TO PAYMENT OF DELINQUENT TAXES & LIQUOR BILLS**

1. ROLL CALL
2. ANNOUNCEMENTS
a. The Next Regularly Scheduled meeting is Tuesday, March 17, 2020.

3. MINUTES
a. Minutes of the February 18, 2020 meeting.

4. UNFINISHED BUSINESS
a. Amending Chapter 15, with regard to the Special Needs Fence requirements for medical
substantiation.

5. NEW BUSINESS
a. Resolution regarding an applicant for an Original Bartender/Operator License with a record – Jan S.
Jackson.
b. Resolution regarding an applicant for an Original Bartender/Operator License with a record –
Heather G. Bosanac.
c.

Resolution regarding applicants for Original Bartender/Operator Licenses.
Benatti, Chandler P.
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Lechmaier, Rebecca M.
Lundskow, Chris W.
Minor, Alexis B.

Olson, Jessica N.
Pokharel, Lika Ram

6. ADJOURNMENT

KELLY MICHAELS
CITY CLERK’S OFFICE, CITY CLERK
FEBRUARY 28, 2020 @ 2:30 P.M.

ANY PERSON WHO HAS A QUALIFYING DISABILITY AS DEFINED BY THE AMERICANS WITH DISABILITY ACT THAT REQUIRES THE MEETING OR
MATERIALS TO BE IN AN ACCESSIBLE LOCATION OR FORMAT, MAY CONTACT THE CITY CLERK AT (262)782-9650 OR 2000 NORTH CALHOUN ROAD,
FOR ACCOMMODATIONS. REQUESTS FOR ACCOMMODATIONS FOR MEETINGS SHOULD BE MADE AT LEAST THREE (3) BUSINESS DAYS IN ADVANCE
OF THE MEETING. EVERY EFFORT WILL BE MADE TO ARRANGE ACCOMMODATIONS FOR ALL MEETINGS.
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Agenda
MINUTES OF AN OFFICIAL MEETING:
Regular / Special Meeting:
Date and Time:
Location:
Members Present:
Members Excused:
Others Present:

Legislative & Licensing Committee
Tuesday, February 18, 2020 @ 6:30 pm
Main Conference Room at City Hall, 2000 N Calhoun Road, Brookfield

Alderman Gary Mahkorn*, Alderman Brad Blumer, Alderman Bill Carnell, Alderman Buck
Jurken, Alderman Jeff McCarthy (*denotes Chairman)
None
Attorney Jenna Merten, Administration & Licensing Clerk Mary Schulz

1. Roll Call
Alderman Mahkorn noted a quorum present and called the Legislative & Licensing Committee meeting to order
at 6:30 pm.

2. Announcements
The Next Regularly Scheduled meeting will be held on March 3, 2020 at 7:15 pm.

3. Minutes of the February 4, 2020 meeting
Motion by Alderman McCarthy, second by Alderman Jurken to approve the minutes of the February 4, 2020
meeting. Motion carried 5-0.

4. Unfinished Business
a. Ordinance repealing Section 9.08.110 and repealing and recreating Section 9.08.120 of the Brookfield
Municipal Code regarding Smoking.
Attorney Merten indicated the Ordinance has been updated to include electronic smoking devices to the
definition of smoking, the school district ordinance was amended to mirror our ordinance, the correct penalty
was added to the ordinance and the outside area for smoking is now in conformance with State law.
The members were glad the ordinance has been updated.
Motion by Alderman Blumer, second by Alderman McCarthy to approve an ordinance repealing Section
9.08.110 and repealing and recreating Section 9.08.120 of the Brookfield Municipal Code regarding Smoking.
Motion carried 5-0.

5. New Business
a. Legislative Referral: Amending Chapter 15.16 of the Sign Code to permit sub lessees the ability to apply
for signage. (Alderman Blumer)
Alderman Blumer stated a resident, who is a customer of Tri City Bank, came to him with a concern about Tri
City Bank, which operates a branch inside of the Pick N Save on Greenfield Avenue. After speaking with him, the
branch manager of Tri City and city staff, it became clear that our current sign code does not permit a business
such as this to apply for and be granted signage as they could get in other communities. He feels this is
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detrimental to businesses of this kind and affects their ability to serve their customer base. Therefore, he felt he
needed to make a legislative referral.
Attorney Merten stated that Chapter 15 is reviewed by the Legislative and Licensing Committee. Alderman
Mahkorn asked if the ordinance would then go to the Plan Commission for drafting. Attorney Merten noted this
item could go to the Plan Commission, but it is not required by code. She has been working on a sign code
update. Alderman Mahkorn asked Attorney Merten if she sees any problems with this. She stated ‘no’.
Alderman Carnell asked how many other requests for signage the City receives for businesses that are sub
leasing. Alderman Blumer noted that Larry Goudy, Zoning and Building Administrator had mentioned this, as
there is another company that has requested similar signage. Therefore, Alderman Blumer was unsure on how
to proceed with this issue. Alderman Carnell questioned how many buildings have sub lessees.
Alderman Mahkorn said the code currently limits the amount of signage on the outside of the building. If every
business in a building wanted a sign, it would contradict the sign code. He wondered if there is some agreement
that this issue should go further. If so, we should start by laying some parameters. He feels the Plan
Commission should weigh in on this.
Alderman Carnell questioned what harm has been done to this business by not having any signage on the
building. Alderman Blumer stated he was unsure of any harm to Tri City Bank at this location. The customer,
who contacted him, was concerned that it was harmful to the business and the business may close. This is the
only location in their network that does not have exterior signage. Alderman Carnell felt that an exterior sign
does not necessarily draw people into a business.
Alderman Mahkorn stressed that we have to be careful to not open the floodgates, as all businesses will want
exterior signage. Alderman Blumer felt staff should investigate this further. Tri City has been in contact with
Alderman Blumer on updates. Alderman Carnell noted the building on the Northwest corner of Calhoun Road
and North Avenue has many tenants and wondered how do we allow or differentiate these tenants. Attorney
Merten said we have to be careful not to regulate ‘content’ on the sign.
Alderman McCarthy asked if we could draft verbiage to say it has to be a retail establishment vs. office space
and sublease must have a certain amount of square footage to qualify for signage. Attorney Merten said the
new sign code draft have provisions for square footage.
Alderman Blumer stated that other communities do allow signage for sub lessees. He is unsure if they have any
problems with this. Alderman Jurken agrees with Alderman Blumer stating these needs to be looked into, but
stated that we need to also look at the size of the signage, is there any lighting, etc.
Alderman Mahkorn said work needs to be done on the sign code. Requests for signage need to meet several
tests. Alderman McCarthy stated that it would be hard for Tri City to come forward and say “we are losing
business because we do not have exterior signage”. How do they prove this? Most of their customers are going
in to Pick N Save to shop and the convenience of having the bank inside. The benefit of the sign would be for Tri
City customers that normally go to a different branch of the bank and happen to be in the area and using this Tri
City bank. The sign is pointing out a convenience to a customer. Grocery stores with banks have a different
customer base. Alderman McCarthy added that if Tri City was his company and was not allowed any signage, he
would not have his bank in this location.
Alderman Carnell stressed that investigating this issue would greatly increase staff time. Alderman Mahkorn
added the sign code is ‘stiff’ for all the right reasons. Alderman Blumer noted that some grocery stores have
additional signage for their pharmacy, drive-thru, etc. Alderman Mahkorn noted that these businesses fall
within the parameters of the sign code. Attorney Merten added that the new sign code has no restrictions for
subleases and the Master Sign Program would limit the sign size and allow 5 sign faces. Alderman Jurken stated
his concern that many sub lessees would want signs. Alderman Carnell said the city has been strict in allowing
signage. Alderman McCarthy stated we need to get a count of businesses like this and we need a sense of the
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whole picture. Alderman Mahkorn stressed this would take a lot of time and not an easy solution. Staff needs
to be involved. The city attorneys are already working on the sign code.
Alderman Jurken asked if Tri City came to Alderman Blumer or the city and asked for signage. Alderman Blumer
said ‘no’, not that he was aware of. Alderman Jurken indicated that if Tri City Bank did not ask for signage, then
it is not very important to them. Attorney Merten noted that Pick N Save could apply on behalf of Tri City Bank.
Alderman Mahkorn noted that if this issue was removed from the sign code, Tri City could apply for signage.
Alderman Blumer added that we could inform Tri City Bank on what is allowed per code and they can apply for
signage if they wish to do so.
Motion by Alderman Blumer, second by Alderman Jurken to postpone amending Chapter 15.16 of the Sign
Code to permit sub lessees the ability to apply for signage to the Legislative & Licensing Committee meeting of
March 17, 2020. Motion carried 5-0.
b. Resolution regarding applicants for Original Bartender/Operators Licenses.
Firkus, Rebecca A.
Garcia, Sandra

Hargett, Christopher P.
Quinn, Craig S.

Ross, Caitlin A.

Motion by Alderman Carnell, second by Alderman McCarthy to approve applicants for Original
Bartender/Operators licenses as named above. Motion carried 5-0.
Items 5c and 5d were taken together.
c. Resolution regarding an applicant for a Temporary Bartender/Operator License.
Poad, Nikki M.

d. Resolution regarding a Temporary Class B Beer & Wine License.
Immanuel Lutheran Church
13445 Hampton Road
Annual Auction
Friday, March 7, 2020
5:00 p.m. to 11:00 p.m.
Beer/Wine sold/served in gymnasium
Bartender: Nikki Poad
Motion by Alderman McCarthy, second by Alderman Jurken to approve applicants for a Temporary
Bartender/Operator License and a Temporary Class B Beer & Wine License, respectively. Motion carried 5-0.

6. Adjournment
Motion by Alderman McCarthy, second by Alderman Blumer to adjourn the meeting. Motion carried 5-0.
Meeting adjourned at 6:56 pm.
Respectfully Submitted:
Mary Schulz, Administration & Licensing Clerk
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Agenda
Proposed changes for special needs fences as of 2/26/20:
City Attorney comments: This following is essentially the same as previously provided to the Committee,
except that the definition has been moved to the very beginning of the subsection and a mechanism to
help staff monitor and enforce the removal requirement which consists of a recorded covenant and a
renewal process has been added.
15.04.340 Fences
B. Fences Regulated. Fences shall not be constructed within the city, except as hereinafter provided:
11.

Special Needs Residents.
a. For this subparagraph, “special needs” means a physical or mental impairment that substantially limits one
or more major life activities of an individual; a record of such impairment; or being regarded as having such
an impairment. “Major life activities” includes, seeing, hearing, learning, concentrating, thinking,
communicating, and brain functions, but is purposefully not as broad as the definition found in §42 USC
12102, Definition of Disability (ADA).
Ib. .The Director shall issue a A fence permit will be issued for properties where a special needs individual
resides who has a documented need for an enclosed yard area, subject to the provisions of this
subparagraphparagraph and subsections 15.04.340.C, D, F, and I. All fence permits shall automatically
expire five years after issuance, but shall expire sooner on the date that b. below. The fence permitright to
maintain such a fence must be renewed every five years, and expires when the need for the fenced yard
no longer exists, the special needs individual resident no longer resides there, or the property is sold. At that
timeUpon expiration, and the fence shall be removed within 15 days, unless the permit is renewed or another
permit under this paragraph is issued for the property. at such time.
c. In order to secure a permit to construct and maintain such a fenceTo apply for a fence permit under this
paragraph, an applicant must shall provide independent medical certification that a resident of the property
meets the definition ofhas special needs as defined herein and their safety, health, and welfare would benefit
from an enclosed yard area and an executed fence removal covenant from the property owner. The covenant
shall be on the city’s form, to be recorded by the city at the applicant’s cost, obligating the property owner
to remove the fence when the special needs resident no longer resides at the parcel, needs the fence, or
the parcel is solupon the expiration of the permitd. The permit renewal process shall be the same as the
application process, including a permit fee, except the removal covenant will not be required. Upon proof of
removal of the fence, When need for the fence no longer exists or the property is sold the city shall release
its interest in the covenant.

ii.
bd. The fence shall conform to the following:
i. Location. Fenced enclosures shall be placed in the rear of the home in a manner that preserves existing
vegetation to create continuous, natural screening of the fence or provides room for a planting screen as
required in subdivision v.
ii. Materials and Design. Natural materials such as wood or masonry are preferred, although vinyl or
composite fencing may be used.

iii. Color. Colors must be natural, earthen tones, unless the vinyl or composite fence brand is only
available in white in which case, information from the manufacturer on lack of color availability must be
submitted with the application.
iv.

Height. The fence may shall not be more than six feet high.

v. Landscaping. Fences must shall be screened by trees and shrubs located outside the fence to cover
at least 50% of the fence. If existing vegetation does not provide this screening, plants shall be added
outside the enclosed space. Plants shall be spaced so that in ten (10) years’ time they will have matured
to meet this requirement. Suitable trees and shrubs would shall be upright evergreens and others that will
provide screening year round.
vi. The right to maintain such a fence expires when the need for the fenced yard no longer exists and the
fence shall be removed at such time.
E. Permit Processing. All permit applications under subsections (B)(4), (8), and (10) and (11) of this section shall
be referred to the plan commission, which shall pass upon the purpose, appearance, materials, design, location,
height, harmony with the principal structure on the subject lot and neighboring structures, and consistency with the
stated legislative purpose of this section. After approval by the plan commission is obtainedIf the plan commission
approves an application, the director shall issue such a permit.

Page 2 of 2
Proposed special needs fence revisions 2/26/20

A SEGMENT FROM:
MINUTES OF A REGULAR MEETING OF THE LEGISLATIVE &
LICENSING COMMITTEE HELD ON TUESDAY, DECEMBER 3,
2019 AT 7:30 P.M. IN THE SELIGENSTADT (MAIN) CONFERENCE
ROOM, 2000 NORTH CALHOUN ROAD, BROOKFIELD, WISCONSIN
ALDERMAN GARY MAHKORN PRESIDING
MEMBERS PRESENT: Alderman Gary Mahkorn (Chair), Alderman
Brad Blumer, Alderman Bill Carnell, Alderman Buck Jurken,
Alderman Jeff McCarthy
OTHERS PRESENT: City Attorney Jenna Merten, City Clerk Kelly
Michaels
4. New Business
a. Legislative Referral: Consider amending Chapter 15, with regard to the Special
Needs Fence requirements for medical substantiation.
Attorney Merten explained the first concern Attorney Julie Aquavia had was the ADA
(American with Disabilities Act) issue. When someone submits a medical certification,
from his or her doctor under this act, it is open-ended. It did not say what medical
certification is required or what the medical certification was for. You need to have
criteria to define why someone is being denied/approved, for special needs fencing.
There is also the open records issue. We do not want to take in personal medical
information, as we may have a duty to provide it to requestors under open record laws.
Other items were cleaning up the code, defining what requirements we want regarding
the fence, landscaping issues, etc.
Attorney Merten added that a resident did ask for a special needs fence and provided
certification from a Psychologist. She recommended the medical certification must come
from a medical doctor, ex: Psychiatrist. The applicant was asked to provide certification
from a medical doctor. Alderman Carnell added that the Board of Appeals granted the
applicant permission to keep the fence, as there were no objections from the neighbors.
The applicant knew he should not have constructed the fence before approval was given.
Alderman Mahkorn was in favor of the requirements for medical certification. He felt
there would not be abuse concerning this issue.
Alderman Carnell questioned the documentation, noting it does not indicate how large of
an area you could have fenced in. The landscaping could be quite expensive if we are
requesting 50 percent of the fence be screened with landscaping. Alderman Mahkorn felt
it was important to have screening along the fence and did not believe the city should
diminish its requirements; stating there should be more rather than less requirements.
Alderman McCarthy noted that the special needs fence must be maintained until the
need no longer exists. He questioned whether the owner would have to remove the
fence before they could sell the home. He felt the new homeowner should not be
burdened with taking down a fence they cannot have. He also questioned what would

happen to the landscaping along the fence? Attorney Merten said technically everyone
should check with the city prior to purchasing to check the home and outside structure
permits, however, they rarely do. If this situation would occur, the city prosecutor could
cite the previous owner; assuming they are still in the state. The previous owner would
be responsible for the fence removal, which would be tricky, as they’d have to get
permission from the new homeowner.
Alderman Mahkorn said the ordinance should say ‘upon sale, the new owner should be
informed about the removal of the fence’. There needs to be steps in place, so the city
can cite someone. Alderman McCarthy indicated the ordinance should say ‘until the
fence is no longer needed or upon selling the property’.
Attorney Merten suggested a provision in the ordinance regarding if the home is sold to
another family with a special needs child, they must submit an application for a permit
right away. Alderman Jurken noted what happens if the special needs child is only at
the home on a part-time basis, such as weekends.
Alderman Mahkorn felt the committee had given Attorney Merten some revisions and
instructions so the ordinance could be back on a future meeting agenda when it is ready
for review.
Motion by Alderman McCarthy, second by Alderman Jurken to direct staff to
make revisions to the ordinance as discussed and then brought back to the
committee when ready for review. Motion carried 5-0.
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RESOLUTION #____-20 OF THE CITY OF BROOKFIELD, WISCONSIN
Committee : Legislative & Licensing
Committee Date : March 3, 2020
Committee Action :

Public Hearing : n/a
Council Date : March 17, 2020
Council Action :

Original Bartender/Operator License for an applicant with a record: Jan
S. Jackson
WHEREAS, the Legislative and Licensing Committee of the City of Brookfield has recommended
of an Original Bartender/Operator License for the following applicant with a record: Jan S. Jackson.

BE IT RESOLVED, by the Common Council of the City of Brookfield that it hereby affirms the recommendation
of the Legislative and Licensing Committee to

the license.

Adopted by the Common Council this _______ day of ______________, 2020.

Approved:

Mayor Steven V. Ponto

Attested:

Kelly Michaels, City Clerk
Publication Date:
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RESOLUTION #____-20 OF THE CITY OF BROOKFIELD, WISCONSIN
Committee : Legislative & Licensing
Committee Date : March 3, 2020
Committee Action :

Agenda

Public Hearing : n/a
Council Date : March 17, 2020
Council Action :

Original Bartender/Operator License for an applicant with a record:
Heather G. Bosanac
WHEREAS, the Legislative and Licensing Committee of the City of Brookfield has recommended
of an Original Bartender/Operator License for the following applicant with a record: Heather G. Bosanac.

BE IT RESOLVED, by the Common Council of the City of Brookfield that it hereby affirms the recommendation
of the Legislative and Licensing Committee to

the license.

Adopted by the Common Council this _______ day of ______________, 2020.

Approved:

Mayor Steven V. Ponto

Attested:

Kelly Michaels, City Clerk
Publication Date:
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RESOLUTION #__________ OF THE CITY OF BROOKFIELD, WISCONSIN
Committee: Legislative & Licensing
Committee Date: March 3, 2020
Committee Action:

Public Hearing: n/a
Council Date: March 17, 2020
Council Action:

Original Bartender/Operator Licenses for the listed applicants.
WHEREAS, the Legislative & Licensing Committee of the City of Brookfield has recommended
of Original Bartender/Operator Licenses for the listed applicants who have met the
applicable qualifications of Chapter 125 of the Wisconsin Statutes and Brookfield Municipal
Code.
BE IT RESOLVED, by the Common Council of the City of Brookfield that it hereby affirms the
recommendation of the Legislative and Licensing Committee to
the licenses.
Benatti, Chandler P.
Hanson, Bryan C.
Lechmaier, Rebecca M.
Lundskow, Chris W.

Adopted this by the Common Council this

Minor, Alexis B.
Olson, Jessica N.
Pokharel, Lika Ram

day of

Approved:

Mayor Steven V. Ponto
Attested:

Kelly Michaels, City Clerk
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