OFFICIAL NOTICE AND AGENDA OF A COMMON COUNCIL MEETING

NOTICE IS HEREBY GIVEN THAT A REGULARLY SCHEDULED PUBLIC MEETING WILL BE HELD ON THE DATE, TIME AND LOCATION SHOWN
BELOW. UPON ATTAINING A QUORUM OF MEMBERS, ALL ITEMS LISTED ON THE AGENDA SHOWN BELOW MAY BE CONSIDERED (DISCUSSED
AND/OR ACTED UPON).

Date and Time:

Tuesday, September 15, 2020, at 7:45 pm

Location:

City Hall Council Chambers, 2000 North Calhoun Road, Brookfield WI 53005

Members:

Daniel Sutton, Bill Carnell, Bob Reddin, Rick Owen, Jenna Meza, Michael Jurken, Mike Hallquist, Mark
Nelson, Gary Mahkorn, Scott Berg, Christopher Blackburn, Jerry Mellone, Kathryn Wilson, Brad
Blumer (Number of Members needed to meet quorum requirements: 10)

Call to Order:

BY MAYOR STEVEN V. PONTO / CHAIR OF THE COMMON COUNCIL

Public Comment:

Attention Citizens: The Council has reserved up to 15 minutes for the public to address the
Council on any matter, other than for a public hearing listed below (if applicable). To
address the Council, please complete a “public comment sign up” form and submit it to the
City Clerk prior to the meeting or indicate your inclination to address the Council upon the
Chair’s announcement of the public comment segment of the agenda. If the Chair
determines that no one is present or that no one else wishes to address the Council, the
Chair may end the segment earlier than the allotted time. For public hearings, comments
can be made at the time of the public hearing segment of the agenda when the Chair
recognizes the speaker. Alternatively, citizens can submit any commentary to the following
email address: cityhall@ci.brookfield.wi.us.

Announcement:

The next regularly scheduled meeting of the Common Council is Tuesday, October 6, 2020
at 7:45 pm (subject to change).

Roll Call/Pledge:

The Pledge of Allegiance led by Ald. Bob Reddin will follow calling of the roll.

Public Hearing:

None.

Consent Agenda:

Note that prior to voting on the consent agenda, items may be removed at the request of
any Alderman and placed in the Non-Consent segment immediately following action on the
consent agenda.

1. Minutes of the September 1, 2020, meeting of the Common Council.

Finance Committee
2. Vouchers exceeding $50,000 requiring immediate action.
3. Resolution approving 2020 budget amendment requested by the City Attorney and Director of Finance and
Administration: transfer $45,000 from contingency appropriation 07001700-590000 to Attorney outside
legal services account 02040006-560003, for purposes of funding contracted legal services expenditures.
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4. Resolution approving extension of service agreement with Elmbrook Humane Society, Inc. for animal
control and shelter and humane officer services for the calendar year 2021.
5. Resolution approving lease agreement with Andrew Motor Sales, Inc. for Police HIDTA vehicle lease.

Human Resources and Public Safety Committee
6. Resolution approving an agreement between the City of Brookfield Police Department and the United
States Justice, Drug Enforcement Administration regarding the State and Local HIDTA Task Force.

Legislative & Licensing Committee
7. Resolution approving the applicants for Original Bartender/Operator Licenses: David A. Baldwin, Nicholas
J. Simchak, Morgan T. Towne.
8. Resolution approving an Original Bartender/Operator license for an applicant with a record: Jordan
Finkbeiner.
9. Resolution approving an Original Bartender/Operator license for an applicant with a record: Shannon M.
Miller.
10. Resolution denying an Original Bartender/Operator license for an applicant with a record: Zachary J. Darr.

Plan Commission
11. Resolution discontinuing a 30’ wide unpaved highway/public way in Sunny Crest Subdivision bounded by
17045, 17065, 17135 and 17165 W. Capitol Dr., 3920 N. Calhoun Rd., 17130 Sunny Crest Dr., 17060 Grant
Ct., and 3945 N. 169th St., pursuant to Wis. Stats. Section 66.1003.

Board of Public Works/Plan Commission
12. Resolution discontinuing a portion of Golf Parkway right-of-way adjacent to 125 S. Columbia Boulevard.

Board of Public Works
13. Resolution awarding the Corporate Drive Bridge Replacement Project #SW-20-01 to C.W. Purpero Inc. for
$846,835.00.
14. Resolution approving Temporary and Perpetual Pedestrian Path Easements for the Fox River Trail
extension at North Hills Plat.
15. Resolution approving the Intergovernmental Cooperation Agreement between City of Brookfield and
Waukesha County for the construction and maintenance of the Fox River Trail, Trailhead and Connector
Trail.

Water & Sewer Board
16. Resolution accepting Dedication of Water Distribution System for the Hill Park subdivision located on
Burleigh Road.
17. Resolution approving a Perpetual Water Main Easement for water main for Grace Landing development
located at 16760 W. North Avenue.
18. Resolution approving a Perpetual Sanitary Sewer Easement for sanitary sewer for Grace Landing
development located at 16760 W. North Avenue.

Council as a Whole
19. Resolution commending Michael Theis for over 30 years of service upon his retirement on September 7,
2020.

NON-Consent Agenda:

Items Removed from Consent (if applicable):

20. Act on any items removed from the consent agenda as necessary.
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Legislative & Licensing Committee
21. Ordinance repealing and recreating Chapter 8.36 of the Municipal Code regarding Open Burning and
Recreational Fires.

Board of Public Works
22. Update and possible action to the capital cost and need for retaining walls for the Moorland Road
sidewalk.

Closed Session Notice: Pursuant to Wis. Stats. §19.85(1) (g) to consider Item #24 for the purpose of
conferring with legal counsel who is rendering oral or written advice concerning strategy to be
adopted by the body with respect to litigation in which it is likely to become involved, specifically to
consider whether to join Visit Brookfield’s lawsuit against the Town of Brookfield as a third party for
the claim in Case No. 20-CV-785. You are further notified that at the end of the closed session, the
Council will reconvene in open session pursuant to Wis. Stats. 19.85(2) for possible additional
discussion and action regarding the matter discussed in closed session.
Council as a Whole
23. Mayor’s assignment of legislative referrals and requests for services.
24. Consider whether to join Visit Brookfield’s lawsuit against the Town of Brookfield as a third party for the
claim in Case No. 20-CV-785
25. Adjournment
STEVEN V. PONTO, MAYOR
KELLY MICHAELS, CITY CLERK
POSTED: SEPTEMBER 11, 2020 @ 2:00 PM
Any person who has a qualifying disability as defined by the Americans with Disability Act that requires the meeting or materials to be in an accessible location
or format, may contact the City Clerk at (262)782-9650 or 2000 North Calhoun Road, for accommodations. Requests for accommodations for meetings should
be made at least 3 business days in advance of the meeting. Every effort will be made to arrange accommodations for all meetings.
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RESOLUTION #__________ OF THE CITY OF BROOKFIELD, WISCONSIN
Committee: Finance
Committee Date: September 15, 2020
Committee Recommendation:

Public Hearing: n/a
Council Date: September 15, 2020
Council Action:

Resolution approving 2020 General Fund budget amendment
requested by the City Attorney and Director of Finance and
Administration: transfer $45,000 from contingency appropriation
07001700-590000 to Attorney outside legal services account
02040006-560003, for purposes of funding contracted legal
services expenditures
WHEREAS, the City has incurred significant outside legal costs beyond the anticipated 2020

budget in litigating property tax assessment appeals and resolving contractor claims relative to
the Brookfield Conference Center construction project.

NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the City of Brookfield that the

following budget amendment for 2020 requested by the City Attorney and Director of Finance
and Administration, to transfer appropriations from the General fund contingency account to
the Attorney outside legal expenditure account, is hereby approved.
Increase/(Decrease)
Attorney outside legal
Contingency

02040006-560003
07001700-590000

45,000
(45,000)

BE IT FURTHER RESOLVED, that this resolution be published as a Class 1 notice within 10 days of
adoption.

Adopted this 15th day of September, 2020.
Approved:

Mayor Steven V. Ponto
Attested:

City Clerk Kelly Michaels
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MEMORANDUM / STAFF REPORT:
To:
From:
CC:
Date:
Topic:

FINANCE COMMITTEE
ROBERT SCOTT, DIRECTOR OF FINANCE AND ADMINISTRATION
JENNA MERTEN, CITY ATTORNEY
MAYOR AND COMMON COUNCIL
SEPTEMBER 8, 2020
Budget transfer from contingency for outside legal costs

As you are aware, the City historically has budgeted a standard amount in the City Attorney
outside legal account (for 2020, $90,000) for the cost of contracted legal services, other than
those legal costs incurred for matters strictly related to the water or sewer utilities or for matters
related to claims/litigation that would be covered under the scope of the City’s liability insurance
policies. If the budgeted amount is not sufficient to cover necessary legal costs incurred for
specialty services or defense of non-insurance litigation, the general fund contingency is looked
to for funding of legal costs.
At this time, the 2020 budgeted amount is projected to be insufficient. For the current year, this
is primarily due to two matters. The first is the engagement of a law firm that specializes in
construction contract disputes to assist with resolving the ongoing contractor claims relative to
the Brookfield Conference Center project. The second matter relates to outside legal and
associated expenses (expert witness and appraisal consultants, mediator fees, deposition fees,
etc.) related to defense of claims regarding property assessments. The assessment claims are for
the Sherwood Manor and Broadstone medical office buildings. The City has prevailed in certain
of the cases, but several years remain outstanding as all of these claims cover multiple
assessment years.
Current projections show that the outside legal account will be approximately $45,000 over
budget, net of savings in other City attorney accounts. A transfer from contingency of that
amount is being requested to fund the extraordinary outside legal costs. A resolution to that
effect is attached and Committee approval and recommendation to the Council is respectfully
requested.
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RESOLUTION #__________ OF THE CITY OF BROOKFIELD, WISCONSIN
Committee: Finance
Committee Date: September 15, 2020
Committee Recommendation:

Public Hearing: n/a
Council Date: September 15, 2020
Council Action:

Resolution approving extension of service agreement with
Elmbrook Humane Society, Inc. for animal control and shelter and
humane officer services for the calendar year 2021
WHEREAS, it is in the best interest of the City of Brookfield to maintain humane officer services
in lieu of additional law enforcement services for animal control activities; and

WHEREAS, the City has had a contract with the Elmbrook Humane Society for such services, and
it behooves the City to extend such agreement for the ensuring calendar year.

NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the City of Brookfield that that an
extension of the 2014 Service Agreement between the Elmbrook Humane Society and the City
of Brookfield for services enumerated in the Agreement, to be effective for the period from
January 1, 2020 through December 31, 2020, be approved, and the proper City officials are
authorized and directed to execute the extension agreement on behalf of the City.

BE IT FURTHER RESOLVED that the City agrees to pay the Elmbrook Humane Society an annual
sum of $77,700 in monthly installment payments.

Adopted this 15th day of September, 2020.

Approved:

Mayor Steven V. Ponto
Attested:

City Clerk Kelly Michaels
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MEMORANDUM / STAFF REPORT:
To:
From:
CC:
Date:
Topic:

FINANCE COMMITTEE
ROBERT SCOTT, DIRECTOR OF FINANCE AND ADMINISTRATION
MAYOR AND COMMON COUNCIL
SEPTEMBER 3, 2020
Elmbrook Humane Society agreement extension

As you may recall, the City and the Elmbrook Humane Society entered into a revised services
agreement for animal control and humane officer services for 2014. That agreement is
renewable on an annual basis by agreement of the parties (an extension was done for 2015, 2016,
2017, 2018, 2019, and 2020) and the extension of the contract for 2021 has been requested by
the Humane Society. The Police department continues to report a very good working relationship
with the Humane Society. Attached is a report of activities from the Humane Society for your
reference.
Staff proposed that the contract amount be increased 2.3% consistent with the budget
parameter established by the Finance Committee. The 2021 contract amount would increase
from the 2020 budgeted amount of $75,950 to $77,700 per the terms of the extension; no other
changes to the services or terms of the agreement are proposed. The City Attorney has reviewed
and approved the form of the extension for the service agreement.
Staff respectfully requests the Committee’s approval of the extension agreement for 2021 and
recommendation to the Common Council of the agreement to continue the valued services to
the City provided by the Elmbrook Humane Society.

S:\Paperless Council Packet\2020\09-15-2020\Item 4 - memo - humane society contract extension for 2021.docx

AGENDA

City of Brookfield
2020 Annual Report
The City of Brookfield remains the most dynamic and active municipality serviced by Elmbrook
Humane Society (EBHS). Due to the location and socio-economic demographics, there is a large
population of animals, both wild and domestic that the City of Brookfield and EBHS work very
hard to ensure a safe community for both animals and residents to reside.
From July 1, 2019 – June 30, 2020, EBHS provided the following services in the City of
Brookfield:
Wildlife
EBHS staff responded to concerns from City of Brookfield residents ranging from sightings of
wild animals believed to be sick or injured, to complaints about nuisance. The most common
wild animals assisted include raccoons (54), birds (52) – some as large as hawks, and squirrels
(21). We also assisted residents with the following: wild rabbits (11), opossums (9), bats (3), fox
(3), snapping turtles (2), muskrats (2), deer (2), and mice (2).
EBHS provided assistance when possible, renting out traps where appropriate, and providing
on-site removal of animals trapped in or on the personal property of residents.
EBHS recovered 161 injured/sick wild animals from private properties in Brookfield, an increase
of 56% from the same time period last year. Animals that were treatable were rehabilitated
through the services of Wildlife in Need Center (a licensed wildlife rehabilitation center in
Oconomowoc) and returned to the area that they were found. Animals deemed too sick or
injured to be successfully treated and released were humanely euthanized and their remains
disposed of as required by state law.
EBHS continued to provide the City of Brookfield newsletter with articles addressing wild
animals as well as other educational pieces to inform residents. We continued to educate
residents as to what can and cannot be done when dealing with wild animals almost daily.
In the event a wild animal is involved in a bite, EBHS works with all parties involved. EBHS
sends the specimens, as needed and required, to Madison for testing.
Companion Animals
EBHS admitted 137 stray dogs, cats, and small animals from the City of Brookfield, a decrease of
27% from the last reporting period. We believe that this decrease is due in part to COVID-19
and the Safer at Home order that was in place for nearly two months as well as working to
reunite animals in the field. Of those, 46 of these animals were returned to their owners, a slight
decrease from the same time period last year (52) but an overall increase given the decline in
total stray animals assisted. EBHS responded to all stray animal control calls, however, some
animals were unable to be captured, others were reunited with their owners at the scene, and
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others brought to their home if it was close by. As you are aware, many of these calls are
received overnight when the shelter is closed, and our staff responds to calls for assistance 24hours a day, 365 days a year.
EBHS has also taken in 41 surrendered animals from residents in the City of Brookfield, about
the same as compared to the same time period last year (46). We have provided free behavior
and training services to residents to try to keep animals in homes in which they are loved and
cared for. These were animals that were given to us due to financial constraints, divorce, change
of housing accommodations, family changes, or for behavior reasons. For 5 years in a row, our
organization did not encounter any situations in which a large number of animals needed to be
removed from their homes – thankfully!
Being a No Kill organization, EBHS is committed to finding homes for all healthy, manageable,
and treatable stray and surrendered pets from the City of Brookfield. With that commitment,
we are a resource to City of Brookfield residents throughout the process of adopting a pet and
beyond. We accept the return of any pet adopted from us after ensuring all efforts have been
exhausted to keep the pet with its new family.
Our safekeep service is available to and allows residents of the City of Brookfield to temporarily
house their animals at the shelter due to fire, catastrophic illness, death in the family, or in
situations of domestic violence. This animal care is provided without cost to the owner, EBHS
incurring all costs. The average stay for an animal in these situations is approximately two
weeks. In the Fall of 2019, we provided this service to a man and his Beagle. The man was
battling cancer and unfortunately, needed to be hospitalized. His dog remained in our care for
26 days. You can imagine the heartwarming reunion when he was released from the hospital to
be able to bring his beloved canine companion home with him.
Our re-homing program is a resource to any resident of Waukesha County. This program
provides assistance to pet owners in need of re-homing their furry or feathered family member in
which they prefer to do so on their own. We provide a courtesy posting on our website and
promote animals in need of being re-homed on our Facebook page.
We also offer a low cost spay and neuter program to any pet owner who resides in Waukesha
County. This program is available to any resident regardless of income or other requirements.
EBHS continues to provide animal licensing as a service to City of Brookfield pet owners.
EBHS participates in City of Brookfield events such as the Farmer’s Market, Safety Town and
National Night Out every year though 2020 has proven difficult as many events did not take
place or we were not able to be a part of due to COVID-19. We look forward to being a part of
all in 2021! Our Humane Education program continues to visit area schools and work with
scout and civic groups. During the 2019-2020 school year, in addition to Humane Education
programs in many City of Brookfield Schools, we continued to work with schools offering our
READ to ME program in which children read to dogs. We provide these services for free and
encourage City of Brookfield schools and civic organizations to contact EBHS for customized
and age appropriate programs. We also offer shelter tours for groups.
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Humane Officer Activity
Our Humane Officers, Natalie Hoskins and Zachery Heebsh, investigated cases ranging from
animals at large, to animals locked in hot vehicles, to situations where there was suspected
animal abuse or neglect. Where appropriate, our Humane Officers worked with City of
Brookfield Police to coordinate abatement orders, warnings, and citations. Our Humane
Officers continue to respond to barking complaints as asked by City Police.
Working in collaboration with law enforcement, 10 animals needed to be seized from their
homes/owners as a result of not being able to care for their pet (health/living arrangements) or
as a result of being arrested, a decrease compared to our last reporting period (13). Our
organization will of course continue to be available to help animals, citizens, and law
enforcement.
We look forward to serving the City of Brookfield and your residents for the remainder of 2020
and going forward.
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RESOLUTION #__________ OF THE CITY OF BROOKFIELD, WISCONSIN
Committee: Finance Committee
Committee Date: September 15, 2020
Committee Recommendation:

Public Hearing: N/A
Council Date: September 15, 2020
Council Action:

Resolution Approving Lease with Andrew Motor Sales, Inc. for
Police Vehicle
WHEREAS, the Brookfield Police Department entered into a cooperative agreement with the

United States Justice, Drug Enforcement Administration (“DEA”) in September 2019 to have an
officer assigned to the HIDTA Task Force; and
WHEREAS, as part of that assignment, the officer assigned to the HIDTA Task Force will utilize a
leased vehicle that is paid for by HIDTA; however, HIDTA requires the City to enter into the
vehicle lease agreement, which is attached, and then will reimburse the City for the cost of the
monthly lease amount; and
WHEREAS, the lessor of the vehicle, Andrew Motor Sales, Inc., requires a resolution from the
governing body of a municipality before entering into a lease agreement.
NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Brookfield that the
attached lease agreement with Andrew Motor Sales, Inc. be approved, and the proper City
officials are hereby authorized and directed to sign the agreement and any other necessary
paperwork to facilitate the agreement on behalf of the City of Brookfield.
Adopted this 15th day of September, 2020.
Approved:

Mayor Steven V. Ponto
Attested:

City Clerk Kelly Michaels
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POLICE DEPARTMENT
2100 North Calhoun Road
Brookfield, Wisconsin 53005-5054
(262) 787-3566 Fax (262) 782-8757
Daniel K. Tushaus, Chief of Police

CITY OF BROOKFIELD POLICE DEPARTMENT
MEMO
TO:

Alderman Scott Berg, Chairman
and members of the Finance Committee

FROM:

Chief Daniel K. Tushaus

DATE:

September 9, 2020

SUBJECT:

HIDTA Leased Vehicle

As part of our agreement to participate in the Milwaukee District Office State and Local US
Department of Justice Drug Enforcement Administration/High-Intensity Drug Traffic Area Task
Force (DEA/HIDTA), the Drug Enforcement Administration has agreed to reimburse the City of
Brookfield up to $500 per month to pay costs associated with a leased vehicle to be assigned to
the officer attached to the task force.
On May 11, 2020, a grant of $4,000 was approved by DEA/HIDTA to reimburse the City of
Brookfield at a rate of $500 per month through the end of 2020. After lease payments are made,
reimbursement will be requested through the usual quarterly HIDTA report distributed to the
City through EShare.
Additional grant funding is to continue in subsequent years for the period of time the lease
agreement is in place. Andrew Toyota was selected as the lease vendor as they have worked
with DEA/HIDTA on such agreements previously. A Toyota lease agreement has been approved
through the City Attorney’s office; however, Andrew Toyota is now requesting a Common
Council Resolution before they will enter into the lease agreement with the City of Brookfield.
I am requesting your consideration and approval of this lease agreement. Should you have any
questions about this proposal, please feel free to contact me.
DKT/kw
Attachments

ADDRESS ALL CORRESPONDENCE TO THE CHIEF OF POLICE
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RESOLUTION #__________ OF THE CITY OF BROOKFIELD, WISCONSIN
Committee: Human Resources & Public Safety
Committee Date: September 9, 2020
Committee Action: [insert vote/action]

Public Hearing: [insert date or n/a]
Council Date: [insert date of Council Meeting]
Council Action: [insert Appr/Deny Vote #-#]

A resolution approving an agreement between the City of
Brookfield Police Department and the United States Justice, Drug
Enforcement Administration regarding the State and Local HIDTA
Task Force.
WHEREAS, the United States Justice, Drug Enforcement Administration (DEA) is duly authorized
to enter into this cooperative agreement concerning the use and abuse of controlled substances
under the provisions 21 U.S.C. § 873; and,
WHEREAS, the City of Brookfield (City) is a Wisconsin municipal corporation and operates
a duly authorized law enforcement agency, the Brookfield Police Department; and,
WHEREAS, DEA benefits from having a local experienced officer assigned to the HIDTA
Task Force for a period of not less than two years; and,
WHEREAS, the City benefits from having its police officer participate in the HIDTA Task
Force, providing the police officer the authority to conduct investigations outside the City’s
current jurisdiction and access to greater investigatory resources; and,
WHEREAS, the DEA will have direct supervision of the assigned police officer for the
duration of the assignment and the police officer shall adhere to all DEA policies and procedures;
and,
WHEREAS, the City will be responsible for the maintaining its police officer’s salary and
benefits, including overtime; and,
WHEREAS, the DEA will reimburse the City for overtime payments up to $10,000.00
annually, subject to availability of funds; and,
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RESOLUTION #__________ OF THE CITY OF BROOKFIELD, WISCONSIN
WHEREAS, the Parties wish to formalize and clarify the partnership between DEA and the
City to implement the City’s participation in the North Central HIDTA Task Force.
NOW, THEREFORE, BE IT RESOLVED that the Common Council of the City of Brookfield
does hereby approve said cooperative Agreement*; and,
BE IT FURTHER RESOLVED that the Common Council of the City of Brookfield does hereby
authorize and direct the appropriate City officials to implement the provisions therein.

Adopted this [insert day] day of [insert month], [insert year].

Approved:

Mayor Steven V. Ponto

Attested:

City Clerk Kelly Michaels

*Can be viewed in the Human Resources Department.

Page 2 of 2

AGENDA

AGENDA

RESOLUTION #__________ OF THE CITY OF BROOKFIELD, WISCONSIN
Public Hearing: n/a
Council Date: September 15, 2020
Council Action:

Committee: Legislative & Licensing
Committee Date: September 1, 2020
Committee Action: Approved 5-0

Original Bartender/Operator License for the listed applicants.
WHEREAS, the Legislative & Licensing Committee of the City of Brookfield has recommended
approval of Original Bartender/Operator Licenses for the listed applicants who have met the
applicable qualifications of Chapter 125 of the Wisconsin Statutes and Brookfield Municipal
Code.
BE IT RESOLVED, by the Common Council of the City of Brookfield that it hereby affirms the
recommendation of the Legislative and Licensing Committee to grant the licenses.
Baldwin, David A.
Simchak, Nicholas J.
Towne, Morgan T.

Adopted this by the Common Council this

day of

Approved:

Mayor Steven V. Ponto
Attested:

Kelly Michaels, City Clerk
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RESOLUTION #____-20 OF THE CITY OF BROOKFIELD, WISCONSIN
Committee : Legislative & Licensing
Committee Date : September 1, 2020
Committee Action : Approved 5-0

Public Hearing : n/a
Council Date : September 15, 2020
Council Action :

Original Bartender/Operator License for an applicant with a record:
Jordan Finkbeiner
WHEREAS, the Legislative and Licensing Committee of the City of Brookfield has recommended approval of
an Original Bartender/Operator License for the following applicant with a record: Jordan Finkbeiner.

BE IT RESOLVED, by the Common Council of the City of Brookfield that it hereby affirms the recommendation
of the Legislative and Licensing Committee to grant the license.

Adopted by the Common Council this _______ day of ______________, 2020.

Approved:

Mayor Steven V. Ponto

Attested:

Kelly Michaels, City Clerk
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RESOLUTION #____-20 OF THE CITY OF BROOKFIELD, WISCONSIN
Committee : Legislative & Licensing
Committee Date : September 1, 2020
Committee Action : Approved 5-0

Public Hearing : n/a
Council Date : September 15, 2020
Council Action :

Original Bartender/Operator License for an applicant with a record:
Shannon M. Miller
WHEREAS, the Legislative and Licensing Committee of the City of Brookfield has recommended approval of
an Original Bartender/Operator License for the following applicant with a record: Shannon M. Miller.

BE IT RESOLVED, by the Common Council of the City of Brookfield that it hereby affirms the recommendation
of the Legislative and Licensing Committee to grant the license.

Adopted by the Common Council this _______ day of ______________, 2020.

Approved:

Mayor Steven V. Ponto

Attested:

Kelly Michaels, City Clerk
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RESOLUTION #____-20 OF THE CITY OF BROOKFIELD, WISCONSIN
Committee : Legislative & Licensing
Committee Date : September 1, 2020
Committee Action : Denied 5-0

Public Hearing : n/a
Council Date : September 15, 2020
Council Action :

Denial of an Original Bartender/Operator License for an applicant with a
record: Zachary J. Darr
WHEREAS, the Legislative and Licensing Committee of the City of Brookfield has recommended denial of an
Original Bartender/Operator License for the following applicant with a record: Zachary J. Darr.

BE IT RESOLVED, by the Common Council of the City of Brookfield that it hereby affirms the recommendation
of the Legislative and Licensing Committee to deny the license.

Adopted by the Common Council this _______ day of ______________, 2020.

Approved:

Mayor Steven V. Ponto

Attested:

Kelly Michaels, City Clerk
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RESOLUTION #__________ OF THE CITY OF BROOKFIELD, WISCONSIN
Committee: Plan Commission
Committee Date: May 11, 2020
Committee Recommendation:

Public Hearing: August 18, 2020
Council Date: September 15, 2020
Council Action:

Discontinuance of a 30’ Wide Unpaved Highway/Public Way in
Sunny Crest Subdivision Bounded by 17045, 17065, 17135 and
17165 W. Capitol Drive, 3920 N. Calhoun Road, 17130 Sunny
Crest Drive, 17060 Grant Court., and 3945 N. 169th Street
Pursuant to Wis. Stat. Sec. 66.1003.
WHEREAS, Capital Midpointe – Mishkaat Investment, LLC requested that the City of Brookfield,

on its own motion, discontinue an unpaved public highway/public way, listed as a Service Court
on the Sunny Crest subdivision plat (“Highway/Public Way”), as legally described and depicted
on Exhibit A, attached hereto and incorporated by reference; and
WHEREAS, the City does need access and easement rights to the discontinued portion of the
Highway/Public Way for the public sanitary sewer and unimpeded access and unimpeded rights
for maintenance and reinstallation of the public sanitary sewer; and
WHEREAS, the Plan Commission considered the request at its May 11, 2020 meeting and
determined that the discontinuance of the Highway/Public Way was in the public interest as it
would support the development of the property and the Highway/Public Way is no longer
needed in that location due to the reconstruction of the Calhoun Road/Capitol Drive
intersection; and
WHEREAS, a resolution was introduced before the Common Council of the City of Brookfield on
June 16, 2020; the Notice of Public Hearing was published in the Waukesha Freeman, the
official City Newspaper, on July 18, July 25, and August 1, 2020; that a copy of said notice was
duly served on the owners abutting the said Highway/Public Way to be discontinued and
vacated -- namely: Matthew J. Corley, Elisa B. Corley, Mishkaat Investment, LLC, DDR
Properties, LLC, Lyle L. Lemens, Doryce M. Lemens, Paul C. Hoppe, and Christine Hoppe; that no
sufficient written objection to said discontinuance and vacation was filed with the City Clerk;
and a public hearing was held before the Common Council of the City of Brookfield, on the 18th
day of August, 2020; and
WHEREAS, a Notice of Lis Pendens in the above matter was recorded with the Register of
Deeds for Waukesha County on the 16th day of June, 2020.
NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the City of Brookfield, in
accordance with the authority vested in the Common Council of the City of Brookfield by
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RESOLUTION #__________ OF THE CITY OF BROOKFIELD, WISCONSIN
Section 66.1003 of the Wisconsin Statutes, that the Highway/Public Way, as legally described
and depicted in Exhibit A, is discontinued and vacated.
BE IT FURTHER RESOLVED that it is the intent of the Common Council that pursuant to Section
66.1005, the vacated street portion shall be annexed to the lands in the matter indicated on the
map and legal description attached to the notice herein; that staff is hereby directed to record
this resolution and a Highway/Public Way Order with the Waukesha County Register of Deeds;
and that the Mayor and City Clerk are authorized and directed to sign and provide the owners
with quit claim deeds confirming hereto.
BE IT FURTHER RESOLVED that the quit claim deeds given hereunder shall reserve easements
and right of access thereto for the City of Brookfield.
BE IT FURTHER RESOLVED that the City shall retain unimpeded access and unimpeded rights for
maintenance and reinstallation for the sanitary sewer and its appurtenances.

Adopted this [insert day] day of [insert month], [insert year].

Approved:

Mayor Steven V. Ponto
Attested:

City Clerk Kelly Michaels
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RESOLUTION #__________ OF THE CITY OF BROOKFIELD, WISCONSIN
Committee: Board of Public Works and Plan
Commission
Committee Date: June 8, 2020; Nov.12, 2019
Committee Recommendation:

Public Hearing: August 18, 2020
Council Date: September 15, 2020
Council Action:

Discontinuing a portion of Golf Parkway right-of-way adjacent to
125 S. Columbia Boulevard
WHEREAS, Linda Budnick requested that the City of Brookfield, on its own motion, discontinue a
portion of the Golf Parkway Right-of-Way (“Highway/Public Way”), as legally described and
depicted in Exhibit A attached hereto and incorporated by reference; and

WHEREAS, the Plan Commission considered the request at its June 8, 2020 meeting and the
Board of Public Works considered the request at its November 12, 2019 meeting and
determined that the discontinuance of a portion of the Highway/Public Way was in the public
interest as it is no longer needed in that location to meet transportation and utility needs; and
WHEREAS, the City does not need any access or easement rights to the discontinued portion of
the Highway/Public Way; and
WHEREAS, a resolution was introduced before the Common Council of the City of Brookfield on
June 16, 2020; the Notice of Public Hearing was published in the Waukesha Freeman, the
official City Newspaper, on July 28, August 4, and August 11, 2020; that a copy of said notice
was duly served on the owners abutting the said Highway/Public Way to be discontinued and
vacated -- namely: Linda Budnick and Craig Davidson; that no sufficient written objection to
said discontinuance and vacation was filed with the City Clerk; and a public hearing was held
before the Common Council of the City of Brookfield, on the 18th day of August, 2020, and no
one appeared in opposition thereto; and
WHEREAS, a Notice of Lis Pendens in the above matter was recorded with the Register of
Deeds for Waukesha County on the 16th day of June, 2020.
NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the City of Brookfield, in
accordance with the authority vested in the Common Council of the City of Brookfield by
Section 66.1003 of the Wisconsin Statutes, that the Highway/Public Way, as legally described
and depicted in Exhibit A, is discontinued and vacated.
BE IT FURTHER RESOLVED that it is the intent of the Common Council that pursuant to Section
66.1005, the vacated street portion shall be annexed to the lands in the matter indicated on the
map and legal description attached to the notice herein; that staff is hereby directed to record
this resolution and a Highway/Public Way Order with the Waukesha County Register of Deeds;
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RESOLUTION #__________ OF THE CITY OF BROOKFIELD, WISCONSIN
and that the Mayor and City Clerk are authorized and directed to sign and provide the owner(s)
with quit claim deed(s) confirming hereto.
BE IT FURTHER RESOLVED that the quit claim deeds given hereunder shall NOT reserve
easements and right of access thereto for the City of Brookfield.

Adopted this [insert day] day of [insert month], [insert year].

Approved:

Mayor Steven V. Ponto
Attested:

City Clerk Kelly Michaels

Page 2 of 2

AGENDA

AGEND

Exhibit A-1
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Exhibit B
Being a part of the Northeast 1/4 of the Northeast 1/4 of Section 36, Township 7 North, Range
20 East, in the City of Brookfield, Waukesha County, State of Wisconsin, being more
particularly described as follows:
Being those lands as described in warranty deed recorded in the Waukesha Register of Deeds as
document number 1149482 on January 27, 1981, also known as 125 S. Columbia Blvd, taxparcel BR C1149-006;
Also being those lands as described in quit claim deed recorded in the Waukesha Register of
Deeds as document number 4072978 on April 04, 2014, also known as 12955 Golf Pkwy, taxparcel BR C1149-999.

AGENDA

RESOLUTION #__________ OF THE CITY OF BROOKFIELD, WISCONSIN
Committee: Board of Public Works
Committee Date: September 8, 2020
Committee Recommendation: 5-0

Public Hearing: N/A
Council Date: September 15, 2020
Council Action:

Award of Corporate Drive Bridge Replacement Project SW-20-01
to C.W. Purpero, Inc.
WHEREAS, it is in the best interest of the City of Brookfield to award the Corporate Drive Bridge
Replacement Project contract to C.W. Purpero, Inc., and

WHEREAS, the Board of Public Works has consider the award the Corporate Drive Bridge

Replacement Project to C.W. Purpero, Inc., at its meeting held on September 8, 2020, and
recommends approval thereof.

NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the City of Brookfield that the
contact be awarded to C.W. Purpero, Inc., in the amount of $846,835.00, and

BE IT FURTHER RESOLVED, that the proper city official(s) be hereby authorized and directed to
carry out the council’s action (if required)

Adopted this 15th day of September, 2020.

Approved:

Mayor Steven V. Ponto
Attested:

City Clerk Kelly Michaels
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ENGINEERING DIVISION
Theresa J. Caven, P.E.
Stormwater Project Engineer
2000 North Calhoun Road
Brookfield, Wisconsin 53005-5095
(262) 787-3547 FAX (262) 782-1323

MEMORANDUM
To:

BPW & Common Council

From:

Theresa Caven, P.E., Stormwater Project Engineer

Subject:

SW-20-01 Corporate Drive Bridge Replacement

Date:

September 3, 2020

Requested Action:

Staff is recommending that BPW & Common Council award the Corporate Dr. Bridge
Replacement Project to the lowest responsible bidder C.W. Purpero, Inc., in the
amount of $846,835.00.

Fiscal Impact:

Construction Contract
Survey & Engineering (1%)
Inspection (1%)
Project Administration
Contingency (2%)
TOTAL

Source of Funds:

CIP 61211301 703122 ST193 (Corporate Dr. Bridge)
CIP 61211301 703122 ST201 (Corporate Dr. Bridge)
CIP 61211301 703122 ST202 (Adelaide & Tru Storm)

Rationale:

$ 846,835.00
$
8,500.00
$
8,500.00
$
3,000.00
$ 16,900.00
$ 883,735.00
Balance
Balance

$ 38,396
$747,950
$150,000
$936,346

The work is known officially as “Corporate Drive Bridge Replacement Project No. SW-20-01”
and shall consist of furnishing labor, equipment, materials and work necessary in the
construction of the following items of work: The installation of 69 lineal feet of 36 feet span
by 12 feet rise, Contech O-Series bridge with wingwalls, headwall, removal and disposal of
the existing 30 feet span concrete bridge, grading, roadway restoration, erosion control,
traffic control and landscape restoration.
The Corporate Drive bridge over the Deer Creek needs to be replaced because of numerous
spots of delamination, spalls, exposed steel, stem cracks and corrosion.

Work History: Public Works Department has worked with C.W. Purpero, Inc. on numerous projects. They
have completed the project accurately, within budget and on-time.
1
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EXHIBIT “A”

CORPORATE DRIVE BRIDGE REPLACEMENT PROJECT NO. SW-20-01
Bid Opening Date:
Engineer’s Estimate:

September 3, 2020
$733,000.00

Bid Tabulation:
CONTRACTOR
______________________________

BID
____________

1.

C.W. Purpero, Inc.

$

846,835.00

2.

Zenith Tech, Inc.

$

888,724.95

3.

Advance Construction, Inc.

$ 1,105,198.50
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RESOLUTION #__________ OF THE CITY OF BROOKFIELD, WISCONSIN
Committee: Board of Public Works
Committee Date: September 8, 2020
Committee Recommendation: 5-0

Public Hearing: na
Council Date:
Council Action:

Resolution to Approve Temporary and Perpetual Pedestrian Path
Easements for the Fox River Trail extension at North Hills Plat
WHEREAS, Waukesha County is planning to construct an extension of the Fox River Trail at the area of

North Brookfield Road and North Hills Drive in the North Hills Plat; and

WHEREAS, the intent is for the City of Brookfield to obtain the easement interests for the

construction and maintenance of the pedestrian pathway and then transfer its easement interests to
Waukesha County; and

WHEREAS, the obtaining of the attached easements is in the City’s best interest as it enhances the

City’s recreational amenities and is an asset to the Fiddleheads development project; and

WHEREAS, the City of Brookfield Board of Public Works considered said easements at its meeting held
on September 8, 2020 and recommends approval thereof.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Brookfield as follows:
1. The attached temporary and perpetual pedestrian path easements for the extension of the
Fox River Trail at the area of North Brookfield Road and North Hills Drive in the North Hills Plat
are hereby approved; and
2. City staff is authorized to make such modifications to the easement agreements that
effectuate the intent of the documents and are in the City’s best interest; and
3. The assignment of the easement interests to Waukesha County is hereby approved, and City
staff may prepare documents to effectuate such assignment; and
4. The proper city official(s) are hereby authorized and directed to carry out the council’s action.
Adopted this [insert day] day of [insert month], [insert year].
Approved:

Mayor Steven V. Ponto
Attested:

City Clerk Kelly Michaels
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RESOLUTION #__________ OF THE CITY OF BROOKFIELD, WISCONSIN
Committee: Board of Public Works
Committee Date: September 8, 2020
Committee Recommendation: 5-0

Public Hearing: na
Council Date:
Council Action:

Resolution to Approve the Intergovernmental Cooperation
Agreement between City of Brookfield and Waukesha County for
the construction and maintenance of the Fox River Trail,
Trailhead and Connector Trail
WHEREAS, Waukesha County is planning to construct an extension of the Fox River Trail; and
WHEREAS, the City of Brookfield has obtained easement for the construction and maintenance
of the pedestrian pathway and will transfer its easement interests to Waukesha County; and

WHEREAS, the attached agreement provides for the construction and maintenance of the
pathway to be performed by Waukesha County; and

WHEREAS, the City of Brookfield Board of Public Works considered said agreement at its
meeting held on September 8, 2020 and recommends approval thereof.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Brookfield as
follows:
1. The attached Intergovernmental Cooperation Agreement between the City of Brookfield
and Waukesha County for the Construction and Maintenance of the Fox River Trail,
Trailhead and Connector Trail are hereby approved subject to review and approval by
the City Attorney; and
2. The proper city official(s) are hereby authorized and directed to carry out the council’s
action.
Adopted this [insert day] day of [insert month], [insert year].
Approved:

Mayor Steven V. Ponto
Attested:

City Clerk Kelly Michaels
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RESOLUTION #__________ OF THE CITY OF BROOKFIELD, WISCONSIN
Committee: Water & Sewer Board
Committee Date: September 8, 2020
Committee Recommendation: 4-0

Public Hearing: n/a
Council Date: [insert mtg date]
Council Action: [Appr/Deny Vote #-#]

Resolution to Accept Dedication of Water Distribution System for
the Hill Park subdivision located on Burleigh Road
WHEREAS, HILL PARK BURLEIGH, LLC, subdivider of HILL PARK SUBDIVISION, has constructed

and installed a water distribution system for HILL PARK SUBDIVISION at the expense of the
subdivider and in accordance with the plans and specifications conforming to applicable City
ordinances and approved by the City; and

WHEREAS, Section III. L. of the Subdivider’s Agreement provided that the subdivider shall dedicate
and convey the said improvements to the City, free and clear of all encumbrances; and

WHEREAS, the subdivider has provided an affidavit that all labor and material claims relating to
the water distribution system have been paid; and

WHEREAS, the Director of Public Works has certified that the said water distribution system has

been completed substantially in accordance with state law and City ordinances and is in
satisfactory operating condition; and

WHEREAS, the Water and Sewer Board has considered the dedication at its meeting held on
September 8, 2020 and recommends approval thereof.

NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the City of Brookfield that said
dedication is accepted.

Adopted this [insert day] day of [insert month], [insert year].

Approved:

Mayor Steven V. Ponto
Attested:

City Clerk Kelly Michaels
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RESOLUTION #__________ OF THE CITY OF BROOKFIELD, WISCONSIN
Committee: Water & Sewer Board
Committee Date: September 8, 2020
Committee Recommendation: 4-0

Public Hearing: n/a
Council Date: [insert mtg date]
Council Action: [Appr/Deny Vote #-#]

Resolution to Approve a Perpetual Water Main Easement for
water main for Grace Landing Development located at 16760 W.
North Avenue
WHEREAS, it is in the best interest of the City of Brookfield to approve a Perpetual Water Main
Easement for water main for the GRACE LANDING DEVELOPMENT located at 16760 W. North
Avenue, and
WHEREAS, the City of Brookfield Water & Sewer Board considered a Perpetual Water Main
Easement for water main for the GRACE LANDING DEVELOPMENT located at 16760 W. North
Avenue at its meeting held on September 8, 2020 and recommends approval thereof, now
therefore
BE IT RESOLVED, by the Common Council of the City of Brookfield that approve a Perpetual
Water Main Easement for water main for the GRACE LANDING DEVELOPMENT located at 16760
W. North Avenue, and
BE IT FURTHER RESOLVED, that the proper city official(s) be hereby authorized and directed to
carry out the council’s action (if required).

Adopted this [insert day] day of [insert month], [insert year].

Approved:

Mayor Steven V. Ponto
Attested:

City Clerk Kelly Michaels
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RESOLUTION #__________ OF THE CITY OF BROOKFIELD, WISCONSIN
Committee: Water & Sewer Board
Committee Date: September 8, 2020
Committee Recommendation: 4-0

Public Hearing: n/a
Council Date: [insert mtg date]
Council Action: [Appr/Deny Vote #-#]

Resolution to Approve a Perpetual Sanitary Sewer Easement for
sanitary sewer for Grace Landing Development located at 16760
W. North Avenue
WHEREAS, it is in the best interest of the City of Brookfield to approve a Perpetual Sanitary
Sewer Easement for sanitary sewer for the GRACE LANDING DEVELOPMENT located at 16760
W. North Avenue, and
WHEREAS, the City of Brookfield Water & Sewer Board considered a Perpetual Sanitary Sewer
Easement for sanitary sewer for the GRACE LANDING DEVELOPMENT located at 16760 W.
North Avenue at its meeting held on September 8, 2020 and recommends approval thereof,
now therefore
BE IT RESOLVED, by the Common Council of the City of Brookfield that approve a Perpetual
Sanitary Sewer Easement for sanitary sewer for the GRACE LANDING DEVELOPMENT located at
16760 W. North Avenue, and
BE IT FURTHER RESOLVED, that the proper city official(s) be hereby authorized and directed to
carry out the council’s action (if required).

Adopted this [insert day] day of [insert month], [insert year].

Approved:

Mayor Steven V. Ponto
Attested:

City Clerk Kelly Michaels
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RESOLUTION NO.

9945-20

By the Council as a Whole
BY THE MAYOR AND COMMON COUNCIL OF THE CITY OF BROOKFIELD
COMMENDING MICHAEL THEIS FOR HIS SERVICE TO THE
CITY OF BROOKFIELD UPON HIS RETIREMENT ON SEPTEMBER 7, 2020
WHEREAS, Michael Theis began employment with the City of Brookfield on March 19, 1990, as Assistant
Planner/Economic Development Coordinator, and subsequently assumed the position of Planning Administrator in the
Community Development Department in 1999; and
WHEREAS, throughout his 30 year plus career with the City, Mike has worked with three of the five Mayors in
the City’s history, as well as numerous Plan Commission members, aldermen and fellow City staff, in support of
promoting the highest levels of community planning and development; and
WHEREAS, Mike had a very serious commitment for service to Brookfield’s “development” customers be they
real estate developers or landlords, homeowners wishing to divide their property, or representatives of not-for profit
institutions to ensure that they were all treated with fairness and professionalism; and
WHEREAS, Mike diligently oversaw the management of the City’s floodplain ordinances keeping Brookfield
eligible for the FEMA flood insurance program and property owner’s safer from the impacts of flooding; and
WHEREAS, Mike worked with other City departments to secure approvals for wireless carriers to affix their
antennas or erect towers on public property that has led to a steady source of lease revenues for the City Water Utility and
the City’s Greenway Corridor trail development; and
WHEREAS, Mike worked to help sustain a significant tax base in Brookfield that now equals approximately
$7.7 billion in value and which attracts new investments and reinvestments to build upon the tax base; and
WHEREAS, Mike has earned the highest respect for his knowledge and skill by his peers and this community;
NOW, THEREFORE, BE IT RESOLVED, by the Mayor and the Common Council of the City of Brookfield,
that they hereby express their sincere appreciation and gratitude to Michael Theis for his (30) years plus of public service
to the City of Brookfield and wish him a long and satisfying retirement.
LET THIS RESOLUTION be entered into and made a part of the permanent records of the City of Brookfield
and let a suitable copy be presented to Mike Theis.
ADOPTED AND APPROVED this 15th day of September, 2020.

_____________________________________
Steven V. Ponto, Mayor
_____________________________________
Kelly Michaels, City Clerk
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City of Brookfield, Wisconsin

ORDINANCE NO. * * * * - 20 of the Legislative and Licensing Committee
Committee Date: 5/21/2019

Committee Recommendation:

Repealing and Recreating Chapter 8.36 of the Brookfield Municipal Code regarding Open Burning
and Recreational Fires.

Public

N/A

Council

Council

The Common Council of the City of Brookfield do ordain as follows:

PART I.

Chapter 8.36 is hereby repealed and recreated to read:

Chapter 8.36 Open Burning and Recreational Fires.
8.36.010 Definitions.
“Air quality index” shall mean the measure of the amount of pollution in the air as determined by
Wisconsin Department of Natural Resources, Environmental Protection Agency, or other governmental
agency that monitors air pollution.
“Air quality notice” shall mean an advisory issued by the Wisconsin Department of Natural Resources,
Environmental Protection Agency, or other governmental agency that monitors air pollution when the
air quality index reaches or is expected to reach a value of 100.
“Burn barrel” shall mean a metal open head drum or tank that typically can hold 55 gallons and typically
contains holes near the bottom to provide ventilation.
“Clean wood” shall mean natural wood which has not been painted, varnished or coated with a similar
material, has not been pressure treated with preservatives and does not contain resins or glues as in
plywood or other composite wood products.
“Commercial Property” shall mean a property that is not exclusively a single-family dwelling or
multiple-family dwelling.
“Decorative Appliance” shall mean a vented appliance wherein the primary function lies in the aesthetic
effect of the flames.
“Fire Chief” shall mean the City of Brookfield Fire Chief or his or her designee.
“Fire pit” shall mean an above-ground appliance or in-ground appliance designed to contain small fires.
“Garbage” shall mean food waste, food wraps, packaging, animal carcasses, animal waste, paint or
painted materials, furniture, composite shingles, construction or demolition debris, or other wastes.
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“Highway” shall mean the same as set forth in Wisconsin Statute Section 340.01(22).
“Multiple-family dwelling” shall mean the same as in Section 17.04.020 of this Code.
“One-family dwelling” shall mean the same as in Section 17.04.020 of this Code.
“Open Burn” or “Open Burning” shall mean a controlled, limited size, open area fire that is typically
intended for the disposal of waste wood or yard waste.
“Outdoor fireplace” shall mean a permanent structure with a firebox and a chimney that is located
outdoors.
“Permitted Combustibles” shall mean dry leaves, dry grass, brush, clean wood sticks, clean wood
branches, and clean, small wood logs.
“Person” shall mean any person, firm, organization, or corporation.
“Recreational Fire” shall mean a small fire, such as a campfire, built for the purpose of recreational,
personal, or aesthetic enjoyment and not intended for the disposal of waste wood or yard waste.

8.36.020 Burning Regulated.
A. No person shall initiate, cause, or conduct burning in violation of this Chapter.
B. No person shall initiate, cause, or conduct burning of the following materials:
1. Garbage.
2. Any material liberating a toxic substance or combustion, producing a noxious odor, or creating a
health hazard.
3. Flammable liquids or other materials that create a fire hazard.
4. Open areas of standing grass, woods, brush, or similar materials.
5. Any material made of or coated with rubber, plastic, leather, or petroleum-based materials.
6. Any material required to be recycled by law. This includes newspaper and magazines and other
materials printed on similar paper, corrugated cardboard, container board, office paper. Any
treated or painted wood, including but not limited to, plywood, composite wood products, or
other wood products that are painted, varnished, or treated with preservatives.
7. Any plastic material including but not limited to nylon, PVC, ABS, polystyrene or urethane
foam, synthetic fabrics, plastic films, and plastic containers.
8. Asphalt and products containing asphalt.
9. Waste oil or other oily wastes except used oil burned in a heating device for energy recovery
subject to the restrictions in Chapter NR 590, Wisconsin Administrative Code.
C. No person shall use or maintain a burn barrel.

8.36.030 Open Burning Conditions.
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A. A person may open burn permitted combustibles on parcels of land with one-family dwellings subject
to the following conditions:
1.

Open burning shall occur only between noon and five p.m. on Tuesdays, Thursdays, and
Saturdays in the months of April, May, October, and November. All fires shall be completely
extinguished by five p.m.

2.

Open burning shall not occur on the official City of Brookfield “Trick or Treat” day, on
days when the air quality index in Waukesha County is 100 or greater, or on days when an
air quality notice has been issued that applies to Waukesha County.

3.

Open burning shall not occur when the wind velocity exceeds ten (10) miles per hour.

4.

Open burning shall not occur in ditches or highways.

5.

The permitted combustibles for open burning shall be less than five (5) feet in diameter
and two (2) feet in height and shall be located more than twenty-five (25) feet from the front
lot line, fifteen (15) feet from the side lot line, ten (10) feet from the rear lot line, and twentyfive (25) feet from a building.

6.

The person initiating, causing, or conducting the open burning shall be at least eighteen
(18) years old, watch and control the burn at all times, and shall have adequate fire
extinguishing equipment, such as a garden hose or fire extinguisher, available and ready for
instant use.

8.36.040 Recreational Fires.
A. A person may initiate, cause, or conduct a recreational fire on parcels of land with one-family
dwellings subject to the following conditions:
1.

Unless using an Underwriters Laboratories (UL) listed natural gas or propane fireplace,
the person shall use only clean, dry wood or manufactured fire log materials for the
recreational fire. The person shall not use any other materials and shall not use treated,
painted, or stained wood.

2.

The recreational fire shall be conducted in an outdoor fireplace or fire pit constructed of
metal or masonry that is installed and utilized pursuant to the manufacturer’s instructions.
All fire pits shall meet the following standards:
a.

Above-ground fire pits shall have a non-tipping base, screen enclosure, and
covered top. The maximum size shall be thirty-six (36) inches in diameter or seven
(7) square feet.

b.

In-ground fire pits shall be lined with dirt or a non-combustible material such as
steel or masonry; have a screen enclosure; and a covered top. The maximum size

Page 3|7

AGENDA
shall be thirty-six (36) inches in diameter or seven (7) square feet, and the in-ground
fire pit shall extend a minimum of twelve (12) inches above ground.
3.

The size of the burning materials shall not exceed twenty-four (24) inches in height and
shall not have a flame height exceeding thirty six (36) inches from the base of the fire at any
time.

4.

The outdoor fireplace or fire pit shall be located at a minimum of twenty (20) feet from
any property line, wood fence, utility pole, overhead wire, or pile of combustible materials;
and a minimum of fifty (50) feet away from any flammable or combustible liquid storage
container.

5.

The outdoor fireplace or fire pit shall be placed a minimum of ten (10) feet from any
building, structure, or combustible landscaping.

6.

The person initiating, causing, or conducting the recreational fire shall be at least
eighteen (18) years old, watch and control the fire at all times, and shall have adequate fire
extinguishing equipment, such as a garden hose or fire extinguisher, available and ready for
instant use.

7.

The recreational fire shall be conducted only between the hours of 12:00 p.m. and 11:00
p.m. All fires shall be completely extinguished by 11 p.m.

8.36.050 Burning Permits
A. The Fire Chief is authorized to issue written permits, on forms provided by the Fire Department, for
outdoor fireplaces or fire pits at multiple-family dwellings and commercial properties and for open
burning otherwise prohibited by Section 8.36.030. The permit shall be non-transferable and specify the
nature of the permitted activity, the dates and location for the permitted activity to occur, and any
additional conditions or requirements the Fire Chief determines pursuant to Subsection 8.36.050.B.4.
B. Conditions of Permits Generally.
1. Every applicant procuring a permit consents to the entry of the Fire Department, Police
Department, or other duly authorized representatives of the City at all reasonable hours
for the purpose of inspection of compliance with this Chapter and consents to the removal
from said premises of all things and articles there had in violation of this Chapter.
2. The permittee and/or employees and agents of the permittee shall cooperate with Fire
Department and Police Department investigations.
3. The permittee shall comply with all provisions of this Chapter and all other ordinances of
the City of Brookfield and the laws of the State of Wisconsin.
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4. The Fire Chief may condition the issuance of a permit with any other requirements that
he or she deems necessary for the public safety, health, and welfare.
C. Conditions of Permits for Multiple-Family Dwellings and Commercial Properties. In addition to the
permit conditions sets forth in Subsection 8.36.050.B, a person initiating, causing, or conducting a
recreational fire at multiple-family dwellings and commercial properties shall be subject to the following
conditions:
1. Any burning shall occur in an outdoor fireplace or decorative appliance that is permanently
affixed to a surface, utilizes natural gas, and is constructed and installed pursuant to the
requirements of the National Fire Protection Association, International Building Code,
International Fire Code, and International Fuel Gas Code.
2. The outdoor fireplace shall be tested in accordance with ANSI Z21.97 and shall be installed in
accordance with the manufacturer’s instructions.
3. The outdoor fireplace’s heating element or combustion chamber shall be permanently guarded to
prevent accidental contact by persons or material.
4. The outdoor fireplace’s natural gas piping shall be installed pursuant to the requirements of the
International Fuel Gas Code.
5. The outdoor fireplace shall be maintained and in good repair at all times.
6. Any burning shall occur with the regulations contained in Chapter SPS 314, Fire Prevention, of
the Wisconsin Administrative Code and National Fire Protection Associate Code 1, Fire Code.
7. Any burning shall be attended at all times by a person at least eighteen (18) years old who has
fire extinguishing equipment available and ready for instant use until such fire is extinguished.
8. The Fire Chief approves a written statement of operations from the owner of the outdoor
fireplace. The written statement of operations shall include the proposed hours of operation of
the outdoor fireplace, the identity or identities of the persons proposed to attend any burnings and
igniting and extinguishing the outdoor fireplaces and proof of completion of annual fire
extinguisher training for them, and compliance with the outdoor fireplace’s safety procedures
and installation clearances.
a. The written statement of operations shall be updated in writing and submitted to the Fire
Chief within five (5) days of any information changing.
D. Truth of Statements. All matters submitted in writing to the Fire Chief by any applicant or permittee
pertaining to any permit issued pursuant to this Chapter shall be true.

8.36.060 Exemptions.
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This Chapter shall not apply to Fire Department training exercises, the burning of citronella oil, candles,
fireplaces located inside a principal building, fires that are permitted by the Parks and Recreation
Commission in City parks pursuant to Subsection 12.24.060.G of this Code, fires that are permitted in
Waukesha County Parks pursuant to Waukesha County Park rules and regulations, the smoking of
tobacco products, or any outdoor food cooking conducted on a grill, griddle, oven, or smoker.

8.36.070 Summary Suspension and Reinstatement of Permit.
A. Whenever the Fire Chief finds conditions in the operation of burning subject to a permit under this
Chapter, which in his or her opinion constitutes a substantial hazard to the public health, safety, or
welfare, she or he may without warning, notice, or hearing issue a written notice to the permittee citing
the condition, specifying the corrective action to be taken, and specifying the time period within which
the action shall be taken; and, if deemed necessary, the order shall state that the permit is immediately
suspended and all burning is to be immediately discontinued.
B. The permittee, whose permit has been suspended by the Fire Chief, may, at any time, make
application for reinstatement of the permit. The Fire Chief shall make a reinspection and thereafter as
many additional reinspections as he or she deems necessary to ensure that the person is complying with
the requirements; and, in the event the findings indicate compliance, shall reinstate or reissue the permit.

8.36.080 Revocation of Permit.
A. The Fire Chief may refuse to issue a permit or suspend, revoke, or non-renew any permit issued
pursuant to this Chapter for any of the following causes:
1. The making of any material false statement in any application for a permit.
2. The violation of any of the applicable provisions of this Chapter.
3. The permittee has unpaid or overdue real or personal property taxes, room taxes, special
assessments, special charges, special taxes, delinquent utility charges, ambulance fees, inspection
fees, an outstanding judgment(s), or any other charge owed to the City of Brookfield.
4. The applicant or permittee misrepresents any fact to the Fire Chief.
B. Appeal to Administrative Appeals Board. Any person adversely affected by the decision of the Fire
Chief may appeal that decision to the Administrative Appeals Board, which may decide the issues de
novo, and whose written decision will be the final decision of the City. The City elects not to be
governed by Chapter 68 of the Wisconsin Statutes in whole for an appeal under this Chapter.

C. Deadline to Appeal. Appeals, including the filing fee, shall be filed within ten (10) business days of
the written decision of the Fire Chief.
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8.36.090 Nuisance Abatement. If a Fire Department or Police Department official determines that any
open burning or recreational fire creates or causes a health or safety hazard or otherwise unreasonably
interferes with the use and enjoyment of other properties within the City, the official may order the fire
immediately extinguished and may extinguish the fire if a person refuses to do so after the
extinguishment order.

8.36.100 Emergencies.
Whenever, due to dry conditions, the Fire Chief shall deem it necessary to prohibit any burning
permitted under this Chapter in the City, the Fire Chief shall issue a notice banning any burning in the
City. Such notice shall be published on the City website, and a press release shall be provided to local
news media. No person shall conduct any burning until the Fire Chief lifts such ban.

8.36.110 Penalty for Violation of this Chapter.
Any person, firm, partnership, or corporation who violates any part of this chapter shall be subject to the
penalty and enforcement provisions in Chapter 1.12.

PART II. All ordinances and parts of ordinances contravening the provisions of this ordinance are hereby
repealed.
PART III.

If any section or portion of this ordinance shall be declared by a court of competent jurisdiction

to be invalid, unlawful or unenforceable, such decision shall apply only to the specific section or portion thereof
directly specified in the decision, and shall not affect the validity of any other provisions, sections, or portions
thereof of the ordinance. The remainder of the ordinance shall remain in full force and effect.
PART IV.

The provisions of this ordinance shall be in full force and effect on October 1, 2020.

Passed and adopted by the Common Council this _____ day of ______________, 2020

APPROVED:

ATTESTED:

_____________________________

______________________________

Steven V. Ponto, Mayor

Kelly Michaels, City Clerk
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CITY ATTORNEY
Jenna Merten, City Attorney
2000 North Calhoun Road
Brookfield, Wisconsin 53005-0595
(262) 787-3525 - Fax (262) 796-6671

September 10, 2020

To:

Legislative and Licensing Committee

CC:

Kelly Michaels, Clerk

Re:

Revision of Chapter 8.36 of the Code

Since the last meeting, after consultation with other department heads, I have made a few slight
changes to my prior draft of the ordinance. A summary of the changes are as follows:
1) Specific language was added that fires needed to be completely extinguished by the end time
of burning.
2) The ordinance specifically exempts the burning of citronella oil, candles, fireplaces located
inside a principal building, fires that are permitted by the Parks and Recreation Commission
in City parks pursuant to Subsection 12.24.060.G of this Code, and fires that are permitted
in Waukesha County Parks pursuant to Waukesha County Park rules and regulations.
3) The Police and Fire Departments have the power to extinguish fires if they cause a health or
safety hazard or otherwise unreasonably interferes with the use and enjoyment of other
properties within the City and if the property owner refuses to do so after being ordered to
take such action.
4) The ordinance will become effective as of October 1, 2020 to lessen confusion as to when the
ordinance is effective.
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EXCERPTS OF MINUTES OF AN OFFICIAL MEETING:
Regular Meeting of: Legislative & Licensing Committee
Date and Time:

Tuesday, September 1, 2020 at 6:15 pm

Location:

City Hall, 2000 N. Calhoun Road – Council Chambers

Members Present:

Alderman Gary Mahkorn (Chair), Alderman Brad Blumer, Alderman Bill
Carnell, Alderman Mark Nelson, Alderman Rick Owen

Members Excused:

None

Others Present:
City Attorney Jenna Merten, City Clerk Kelly Michaels, Alderman Dan Sutton,
Alderman Scott Berg, various license applicants

1. UNFINISHED BUSINESS
a. Legislative Referral: Discussion and possible action on a revision of Chapter 8.36 of the
code, Open Burning.
Alderman Berg stated he is familiar with the open burning rules and regulations. He noted current
regulations allow burning 3 days per week under certain wind conditions. He noted he had
received an email from a resident whose neighbor, whom they have gotten along with for years,
has an elderly father who takes care of the yard. He burns yard waste 3 days a week and there is
continuous smoke. The neighbors would like to have more restrictions placed on the current
burning regulations, such as, you can burn a single day of the 3 days allowed. Another option is to
limit burning to only 4 months out of the year. He feels the difficulty and driving force is if the city
cuts off burning, we would need a plan B to deal with yard waste and the challenge is funding that
plan. He noted that 20 years ago, when the city did ban burning, there was a forced referendum,
which is rare. It showed the city was ‘out of touch’ with views from voters on burning. At that
time, the majority wanted burning, but a significant number of that majority was concentrated in
Districts 4 and 7. The other districts were fifty-fifty. He questioned whether the results of that
referendum would depict how residents feel about burning currently. Having a referendum is an
option to consider. Banning burning would be a drastic option. If there was a referendum, the
outcome could be different with changing residents, lifestyles, etc. If burning is banned, the city
would have to come up with six figures worth of money without raising taxes, which would be
problematic.
Alderman Owen summarized that the referendum was in 2004, and at that time it was a Charter
Ordinance. Attorney Merten noted the Charter Ordinance was actually repealed in 2003,
therefore, it is a regular ordinance. Alderman Owen said there was confusion at the time, as the
ordinance was assigned to two different committees. The issue was brought before the Board of
Public Works in October 2018 and at that time, the season was pretty much over so the issue was
delayed until February 2019. The Board of Public Works felt they could ‘solve some of the issues
and passed along their suggestions to the Legislative & Licensing Committee. The thinking was to
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make incremental moves to the ordinance as it is a big issue and drastic moves would take some
time to vet. He referenced some possible changes which are included in the current ordinance
under review.
Alderman Nelson reported he is getting comments from residents continually regarding burning.
Many opinions are either to ban burning altogether or restrict it as much as possible. The revised
ordinance looks at the enforcement of the regulations, even narrows them down a bit. He feels
the city’s options are to leave the ordinance as is or to ban burning altogether. He questioned
whether the city is responsible to come up with a plan B? He feels the majority of the city would
be fine with a burning ban. He also feels burning is a health issue and noted his support to limit
burning as much as possible.
Alderman Carnell stated he has lived in the city since 1977 and back then anyone entering the city
in 1977, would be entering a cloud of smoke. Since that time, very few people burn. It seems it is
the ‘old timer’s’ who love to burn. He feels there are many options other than burning, such as:
bagging leaves and having it picked up, hiring yard waste haulers to pick up for deposit at the
recycling center, mulch or composting and direct resident use of the recycling center. He noted
his support of a major restriction on burning.
Alderman Blumer commented on Alderman Berg’s analysis of District 7. He feels he is correct as
many homes are owned by families who are not into burning. He personally, did not care to go
the city’s recycling center as it is quite the drive from where he lives. He agrees that there should
be more options for yard waste and suggested issuing burning permits to residents. This would
‘weed out’ the burning enthusiasts who are burning for fun. The burning permit would give the
resident a window of time in which to burn.
Alderman Owen indicated the city has received many complaints regarding outside contractors
having restricted access to the recycling center. He noted the ordinance also outlines that burning
is being abused as residents are burning furniture, toys, etc. The city is trying to very carefully
define what can and cannot be burned and regulations on recreational fires. If the city has a ban
on all burning, he feels we will get complaints from all residents as we just cannot make everyone
happy.
Alderman Mahkorn stated it’s important for the city to come up with a good finished product. He
would not be in agreement with banning burning outright as it would be a drastic change. He is in
favor of scaling back. In the future, he sees the community as a non-burning community. There is
abuse with burning in the city and the city has an obligation to provide clean quality air for the
residents. He is in favor of making more restrictions on the ordinance at this time.
Attorney Merten stated the ordinance does not enforce cooking fires. The ordinance has changed
with the number of days allowed for burning. Alderman Nelson noted if the current ordinance is
more restrictive and allows the city to enforce it, he would like to see the ordinance in place this
burning season. The committee agreed. Alderman Mahkorn noted his support of limiting burning
Legislative & Licensing Committee Minutes – September 1, 2020
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to one day a week. Alderman Carnell felt the ordinance, as currently written, will not stop burning
abuse.
Alderman Sutton commented he has been a resident for 20 years. He feels if you are going to ban
burning, you must come up with an alternative avenue, so there is not an unfinanced tax placed
on tax payers who have trees. There are many senior citizens who cannot get to the recycling
center and have no financial means. It is not right to make a law with no solution for the people
who have the problem. Alderman Carnell noted that there is a misunderstanding that senior
citizens are poor. He feels it is more a case of being cheap.
Alderman Blumer questioned if the ordinance goes to council for approval, whether it terminate
the legislative referral. If we want to look at it again, would we need to make another legislative
referral? He prefers that the ordinance be sent to council for adoption but that the discussion
continue.
Alderman Mahkorn stressed that the rules have been changed on how often someone can make a
referral. Once a legislative referral is made, there is a time line it must follow. Attorney Merten
stated the code indicates the legislative referral must be. She noted the municipal code on
legislative referrals has a specific process including that the matter be first considered within 90
days of its initial referral date. The activity of adopting an ordinance would close the referral. She
opined that it would be appropriate for an alderman to make new referral as to additional
considerations for a future ordinance.
She noted the current ordinance under consideration allows opening burning but restricts it to the
months of April, May, October and November.
Motion by Alderman Nelson, second by Alderman Owen to place the restricted burn ordinance
on the September 15, 2020 Legislative & Licensing Committee agenda and also on the Common
Council meeting agenda for the same night. Motion carried 5-0.
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MEMORANDUM
TO:

COMMON COUNCIL

FROM:

Jeffrey M. Chase, P.E., City Engineer

DATE:

September 10, 2020

SUBJECT:

Moorland Road Sidewalk: Bluemound Road to Brookfield Square Drive
Discussion at the Board of Public Works

_____________________________________________________________________________________

At its September 8, 2020 meeting the Board of Public Works discussed the potential construction of
sidewalk improvements along the west side of Moorland Road from Bluemound Road to Brookfield
Square Drive in conjunction with Waukesha County’s pavement replacement project scheduled for 2022.
Project background for this discussion is contained in the attached memo from the Director of Public
Works dated September 3, 2020.
After a lengthy discussion, the Board of Public Works made the following findings:
-

The proposed Moorland Road sidewalk improvements represent a valid and important part of the
City’s multi modal transportation plan. Given the adjacent land uses, degree of continuity and
lack of alternative design solutions it is a strategic link that would serve this area for a variety of
users.

-

The current estimated cost of $1,800,000 is likely too high to justify the project moving forward
despite the merits of the project.

-

Waukesha County has indicated that it is willing to make Federal funds available for the sidewalk
improvements to the extent they are not otherwise committed to cover the pavement improvement
costs. If sufficient Federal funds are made available for the sidewalk improvements to “buy
down” the City’s cost share, it may be reasonable to move the project forward. In order to
determine to what extent Federal funds could be made available it will be necessary for the City
to finance a portion of the Moorland Road pavement replacement/sidewalk design process to
better understand the likely total project costs relative to the finite amount of Federal Funds
available for the project. It is anticipated that the City’s contribution for this purpose would be
approximately $40,000. It should be noted that the City would ultimately have to commit to
funding its share of the project without knowing for certain if Federal funds are available, and
that the $40,000 would be a sunk cost in the event the sidewalk portion of the project does not
move forward. The Board of Public Works generally supported moving forward with the design
process.

-

Given the magnitude and degree of financial uncertainty of the overall project costs, and the
speculative nature of proceeding with design, the Board of Public Works believes it is important
for the Common Council to consider additional perspectives from the Plan Commission and input
on the financial considerations of this sidewalk prior to making any further commitments with
Waukesha County regarding this project.
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MEMORANDUM / STAFF REPORT:
To:
From:
Date:
Topic:

MAYOR PONTO, PLAN COMMISSION
DEPARTMENT OF COMMUNITY DEVELOPMENT
SEPTEMBER 14, 2020
Item 5. e. Moorland Road Sidewalk

Report:
1. The City staff has identified a need for policy makers to decide if Waukesha County’s plan
to reconstruct Moorland Road in 2022 between Bluemound Road and Interstate 94
should include the construction of a sidewalk along the west side of the road, along the
Brookfield Square Shopping Center frontage. The issues include the significant costs
associated with retaining walls required to construct this identified segment of sidewalk
including potential utility conflicts (i.e. costs to relocate) balanced with considering the
community goals and desires of facilitating pedestrian needs and connectivity. These
needs include connections from the City’s only connecting route of mass transit- the
Waukesha Metro to Milwaukee County Transit connecting lines- and the number of retail
and service based businesses located in and around Brookfield Square Mall. These
destinations including hotels, restaurants, retail stores and other uses that, in part, rely
upon service workers for base employment. Some of these service workers arrive on foot
from bus routes although the utility of this specific sidewalk from existing bus stops is not
great considering the current bus stop locations, which are not directly related to
Moorland Road. i.e. currently not all service workers will use this sidewalk. That may
change if Bus Rapid Transit (BRT) is implemented, as those stops would be limited to
Bluemound Road and there would be service workers using the sidewalk to arrive at the
restaurants located along Moorland Road.
2. The usefulness of the proposed sidewalk also is to provide a sidewalk that benefits the
larger community, connecting paths north and south of the Brookfield Square area and
the associated Target Investment Area(TIA).
3. The unknown benefit of the sidewalk that we cannot predict is how this TIA will evolve
over time and more land uses relying upon pedestrian flow that may evolve and benefit
from the sidewalk. CBL- mall managing partner- states they hope to further convert the
mall into a “suburban town center”.
4. The role of the Plan Commission is to advise on issues as such relate to the City’s
Comprehensive Plan and components thereof, including the Bikeway and Pedestrian Path
Master Plan. The role of the Plan Commission does not include advising on the financial
aspects of community issues, at least, not direct financial aspects.
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needs that would call for the installation of a pedestrian route to be located along
Moorland Road- such as a “Potential Future Bus Rapid Transit” line, connections to the
“Greenway Corridor” and “Regional Recreational Trails”.
6. The City’s Bikeway and Pedestrian Path Master Plan , although dated- 1988- illustrates
that Moorland Road would include a six(6) foot wide separated path or sidewalk along
Moorland Road. Since that time, Moorland Road has become a County facility. While
dated (1988), an associated origination and destination survey of priority routes in the
City listed Brookfield Square as the most sought after destination for bicyclists and
pedestrians.
7. The 2050 Comprehensive Plan includes various statements that the City should encourage
pedestrian connectivity within the City’s Targeted Investment Areas (TIA) as Moorland
Road serves a TIA.

Recommendation: Separating the financial aspects of the costs to construct a sidewalk along the
west side of Moorland Road between Bluemound Road and Interstate 94, the Plan Commission
should find that multiple goals, objectives and intents of the City’s 2050 Comprehensive Plan
encourage the installation of the sidewalk. The financial aspect of the cost-benefit of the sidewalk
is better placed with the Common Council.

City of Brookfield | City Clerk’s Office |2000 North Calhoun Road | Brookfield WI 53005 |

Page 2 of 2

