OFFICIAL NOTICE AND AGENDA
Notice is hereby given that a public meeting will be held on the date, time and location shown below.
Upon attaining a quorum of members, all items listed on the agenda shown below may be considered
(discussed and/or acted upon).

Regular / Special Meeting:
Date and Time:
Location:

LEGISLATIVE & LICENSING COMMITTEE
TUESDAY, NOVEMBER 17, 2020 @ 6:30 P.M.
COUNCIL CHAMBERS, CITY HALL, 2000 N. CALHOUN ROAD
(NOTE: ROOM CHANGE)

Members:

Aldermen: Gary Mahkorn (Chair), Brad Blumer, Bill Carnell,
Jenna Meza, Mark Nelson
(NUMBER OF MEMBERS NEEDED TO MEET QUORUM REQUIREMENTS: 3)

**ALL ACTIONS ON LICENSES SUBJECT TO FURTHER ADMINISTRATIVE APPROVALS**
**ALL APPROVALS OF ALCOHOL LICENSES ARE SUBJECT TO PAYMENT OF DELINQUENT TAXES & LIQUOR BILLS**

1. ROLL CALL
2. ANNOUNCEMENTS
a. The Next Regularly Scheduled meeting is Tuesday, December 1, 2020.

3. MINUTES
a. Minutes of the October 20, 2020 meeting.
4. NEW BUSINESS
a. Resolution regarding an applicant for an Original Bartender/Operator License with violations
– Alaina N. Jacobson.
b. Resolution regarding applicants for Original Bartender/Operator licenses.
Banaszynski, Molly M.

Schulteis, Molly M.

c. Resolution regarding an application for a Transfer of a Class B Beer and Liquor License from
one premise to another premise.
Hanbai, Inc.; D/b/a: Wasabi Sushi & Lounge
15455 W. Bluemound Road, Suite 290 to 95 N. Moorland Road, Unit D66
Agent: Jay Han
d. Legislative Referral: Ordinance amending residency for sex offenders to 1,400 feet. (Mayor
Ponto)
e. Ordinance amending Section 2.16.030.6 regarding moving a polling location from Swanson
Elementary School to the Brookfield Conference Center.

5. UNFINISHED BUSINESS
a. Legislative Referral: Second draft to amend Section 15.04.340 Fences, to permit installation
of netting at fenced playfields to preclude balls from leaving the field of play when the
fenced playfield is proximate to streets, ponds or storm water basins.
b. Legislative Referral: Creating Chapter 6.11 of the Brookfield Municipal Code regarding
possession of wild animals. (Alderman Nelson)
6. ADJOURNMENT.

KELLY MICHAELS, MMC, WCPC
CITY CLERK’S OFFICE, CITY CLERK
NOVEMBER 13, 2020 @ 2:30 P.M.
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Agenda
MINUTES OF AN OFFICIAL MEETING:
Regular Meeting of: Legislative & Licensing Committee
Date and Time:

Tuesday, October 20, 2020 at 7:15 pm

Location:

Courtroom, Public Safety Building, 2100 N. Calhoun Road

Members Present:

Alderman Gary Mahkorn (Chair), Alderman Brad Blumer, Alderman Bill Carnell (by
phone), Alderman Mark Nelson, Alderman Rick Owen

Members Excused:

None

Others Present:

City Attorney Jenna Merten, City Clerk Kelly Michaels

1. ROLL CALL
Alderman Mahkorn noted a quorum present and called the Legislative & Licensing
Committee to order at 7:15 pm.
2. ANNOUNCEMENTS
The Next Regularly Scheduled meeting will be held on Tuesday, November 17, 2020.
3. MINUTES
Motion by Alderman Nelson, seconded by Alderman Owen, to approve the minutes of
the October 6, 2020, Legislative & Licensing Committee meeting. Motion carried 5-0.
4. NEW BUSINESS
a. LEGISLATIVE REFERRAL: Public comment periods at government meetings. (Mayor Steve Ponto)
Attorney Merten noted under Wisconsin Law, public comment is not required. The Mayor wanted to look
at this based on some of the more lengthy public comment sessions the council had during this past summer.
The way the city has its public comment sessions now is fine but the council can make changes by eliminating
it all together or setting up either a longer time period or limiting the time period for public comments.
However, there is a provision that the more restrictions placed on the public comment period, the harder it
is to maintain the constitutionality of it. The memo indicated what provisions are in the law regarding public
comments.
Alderman Mahkorn noted this needs a delicate balance, noting the more restrictions you place on public
comment sessions, you walk a fine line with violating the first amendment.
Alderman Owen stated the Mayor made the referral on September 1, 2020, in which he included his
response to a letter he received from a local pastor and member of the BEGIN network. The second letter
was signed by 16 members of the BEGIN network. The correspondence referenced comments from the
public comment session of the July 21, 2020 council meeting. It also referenced comments from a different

speaker at a school board meeting. Clearly, these concerned citizens were upset by the content of some
comments that advocated changes to the public comment section of our meetings.
Alderman Owen added as he reviewed the two letters, he quoted the first letter asked ‘that the council
should not accommodate religiously insensitive or hateful speech or to not let it go for what it is’. The
second letter asked specifically to consider and he quoted ‘basic strategies like the distribution of ground
rules, asking the speaker to cease and turn off the microphone’. Once those options are exhausted, the
meeting can adjourn.
Alderman Owen stated he hopes the full council is ‘on the same page’ as the Mayor is focusing on the ground
rules. His opinion, after reading the letters, is that the individuals requesting the council take action are
seeking censorship of any comments that they deem hateful. He can support the ground rules set forth for
public comment session; however, he does not see any way to modify our protocol towards the specific
concerns in the letters to the Mayor. He emphasized that all Mayors, including our current Mayor, have
done an exceptional job in letting citizens have a forum to voice concerns or agreement of city policy while
guaranteeing freedom of speech while at the same time balancing time constraints and ensuring that actual
government business is conducted.
The guidance on public comment supplied by the City Attorney affirms that our Mayor and previous Mayors
have generally followed the best practice in conducting the public comment portion of our council meetings
or any meetings that involve public comments or public hearings. He added Mayor Ponto should be
commended for allowing as many members of the public, as possible, to speak at the meeting in reference,
even if some of the comments offended some observers. Nothing in the guidance supplied by staff suggests
a method for preventing free speech that some are characterizing as hateful, as precisely that doing so
would be unconstitutional. He has no suggestions for modifying the public comment section of the common
council meetings or public hearings. He feels the meeting chairpersons, past and present, already follow
the best practices outlined in the City Attorney’s memo. Any actions the council may take to modify the
public comment portion of the council meetings will not address the concerns of the members of the public
who seek these changes.
Alderman Blumer feels that no member of the council feels eliminating public comment sessions is
necessary or a good idea. The number of times that residents come in to speak at public comment session
is very infrequent. He agreed with Alderman Owen stating that the council could not stop someone ahead
of time from saying something offensive or hateful. The thing that was more troublesome, at the July
meeting, was the excessive repeating of points already made and excessive length of those comments.
There were many non-residents and people that do not work in the city. Additionally, many people did not
state their name or where they lived. After the open public comment session, there were a lot of outbursts
and interactions between the crowd and council members during the meeting. It was very distracting and
intimidating as council members were verbally assaulted. If there are ground rules, how will they be
enforced? We should explore various options. Most meetings would not require these ground rules.
Alderman Nelson quoted from Supreme Court Chief Justice Rehnquist, who stated, “the public body may
not pre-empt your speech by forbidding you from making ‘critical’ or ‘personal’ comments, or place other
content-based restrictions on your comments”. Alderman Nelson noted the council cannot be a ‘referee’,
nor should we be a respondent to the comments made in front of us. We have a good process in place now.
He added the time limit seems to be important. Currently, the comment period is fifteen minutes with
those commenting sharing that time period. If some people get more time, it looks like favoritism. The
ground rules should be published on the agenda; and rules must be followed.
Alderman Mahkorn agreed will all members. He stated the July meeting was rough and complimented the
Mayor on a good job handling the meeting. That July meeting did provoke this discussion tonight, which is
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a good thing. The council should not be a referee though. Many of the comments that night did offend and
‘scratch’ members of the council. We are all human beings. The first amendment protects offensive
language. Where do we, as the council, draw the line? There needs to be a change but we cannot ‘stifle’
anyone either.
He agreed with Alderman Blumer, regarding the July meeting, stating that after everyone spoke their peace
and the council started to deliberate, we were constantly interrupted. That was wrong. It would be fine if
we underscore the conduct of the public or limit time for the public comment period.
Alderman Blumer stated there should be a time limit and there should be some sort of language regarding
behavior during the public comment session.
Alderman Carnell felt that after listening to public comments for 14 years, he does not see a need for a big
change. It is important for the public to address issues that are important to them. The Elmbrook School
District had problems when they limited attendance and length of time for speaking during a board meeting
concerning a referendum.
Alderman Nelson suggestive giving a directive to the City Attorney to look at what the city uses as a notice
as to what the public comment is to be and determine whether or not there needs to be some ‘tweaks’ to
that. He suggested there should be a comment in the notice stating ‘do not expect a response from the
common council’. We should have various plans on how to handle the public comment session according
to how many people show up. We cannot favor one position over another position. It was suggested that
we have two public comments sessions, one for each side of the issue. He suggested that the City Attorney
take the legal memos and revise as necessary and supplement with what the council already uses.

5. ADJOURNMENT
Motion by Alderman Nelson, second by Alderman Owen to adjourn the meeting. Motion carried 5-0.
Meeting adjourned at 7:52 pm.

RESPECTFULLY SUBMITTED: KELLY MICHAELS, MMC, WCPC
CITY CLERK’S OFFICE, CITY CLERK
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RESOLUTION #____-20 OF THE CITY OF BROOKFIELD, WISCONSIN
Committee : Legislative & Licensing
Committee Date : November 17, 2020
Committee Action :

Agenda

Public Hearing : n/a
Council Date : December 1, 2020
Council Action :

Original Bartender/Operator License for an applicant with a record:
Alaina N. Jacobson
WHEREAS, the Legislative and Licensing Committee of the City of Brookfield has recommended
of an Original Bartender/Operator License for the following applicant with a record: Alaina N. Jacobson.

BE IT RESOLVED, by the Common Council of the City of Brookfield that it hereby affirms the recommendation
of the Legislative and Licensing Committee to

the license.

Adopted by the Common Council this _______ day of ______________, 2020.

Approved:

Mayor Steven V. Ponto

Attested:

Kelly Michaels, City Clerk
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OFFICE OF THE CITY CLERK
Kelly Michaels, City Clerk
Renee Tadych, Deputy City Clerk
Mary Schulz CAP, Administration & Licensing Clerk
Mai Chang, Office Services Asst/Election Specialist
2000 North Calhoun Road
Brookfield, Wisconsin 53005-5095
(262) 782-9650 Fax (262) 796-6671

MEMORANDUM
Date:
To:
From:
Re:

November 17, 2020
Legislative & Licensing Committee
Mary Schulz CAP
Administration & Licensing Clerk
Original Bartender/Operator License – with violations

Jacobson, Alaina N.
5-1-2015 Violation: Speeding Excess (20 or more over) (New Berlin)
1-27-2016 Disposition: Guilty - Speeding Excess (posted 40 over 26); 12 points
(New Berlin Municipal Court)
2-5-2016 Disposition: Driver License suspended 6 months (DOT)
2-16-2016 Violation: Operating While Suspended and No Insurance (Menomonee
Falls)
2-22-2016 Violation: License Not On Person (City of Brookfield)
3-30-2016 Disposition: Guilty – Operating While Suspended and No Insurance; 6
points (Menomonee Falls Municipal Court)
6-27-2016 Point Reduction School; 3 points
7-11-2016 Disposition: Guilty – License Not On Person (City of Brookfield)
7-19-2016 Violation: Speeding (1-10 over) and License Not On Person (City of
Waukesha)
8-7-2016 Drivers License reinstated
8-17-2016 Disposition: Guilty – Speeding (posted 25 over 10) and License Not On
Person (Waukesha Municipal Court; 6 points
10-14-2017 Violation: Failure to Obey Traffic Sign or Signal (Milwaukee County)
11-7-2017 Disposition: Guilty – Failure to Obey Traffic Sign or Signal (Milwaukee
County Circuit Court; 3 points
12-21-2017 Disposition: Driver’s License suspended for 84 days; Failure to Pay
Foreiture; (Milwaukee County Circuit Court)
3-12-2018 Violation: License Not on Person (Village of Elm Grove)
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3-16-2018 Violation: License Not on Person and Failure to Fasten Seat Belt (City of
West Allis)
4-11-2018 Disposition: Guilty – License Not on Person (Village of Elm Grove
Municipal Court)
4-16-2018 Disposition: Guilty – License Not on Person and Failure to Fasten Seat
Belt (City of West Allis Municipal Court)
4-23-2018 Violation: Following too Closely and Accident with Property Damage
(Milwaukee County)
5-23-2018 Disposition: Guilty – Following too Closely (Milwaukee County Circuit
Court); 3 points
5-24-2018 Points Warning Letter and Habitual Offender Warning Letter
6-7-2018 Violation: Speeding Excess (20 or more over) (City of Waukesha)
6-26-2018 Disposition: Driver’s License suspended 255 days for Failure to Pay
Forfeiture (City of West Allis Municipal Court)
7-5-2018 Disposition: Driver’s License suspended 126 days for Failure to Pay
Forfeiture (Milwaukee County Circuit Court)
7-18-2018 Disposition: Guilty – Speeding Excess (posted 25 over 22); 6 points
(City of Waukesha Municipal Court)
7-20-2018 Disposition: Driver’s License suspended for 2 months for Driver’s
Record (DOT)
10-16-2018 Disposition: Driver’s License suspended for 9 days for Failure to Pay
Forfeiture (City of Waukesha Municipal Court)
8-21-2020 Violation: Operating While Intoxicated (New Berlin)
10-21-2020 Disposition: Guilty – Operating While Intoxicated; Fined $894, Driver’s
License revoked for 7 months, Alcohol Assessment Class required (City
of New Berlin Municipal Court)

Note: Applicant was untruthful on question 6 of the application (old version)
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Agenda
RESOLUTION #__________ OF THE CITY OF BROOKFIELD, WISCONSIN
Committee: Legislative & Licensing
Committee Date: November 17, 2020
Committee Action:

Public Hearing: n/a
Council Date: December 1, 2020
Council Action:

Original Bartender/Operator License for the listed applicants.
WHEREAS, the Legislative & Licensing Committee of the City of Brookfield has recommended
of Original Bartender/Operator Licenses for the listed applicants who have met
the applicable qualifications of Chapter 125 of the Wisconsin Statutes and Brookfield Municipal
Code.
BE IT RESOLVED, by the Common Council of the City of Brookfield that it hereby affirms the
recommendation of the Legislative and Licensing Committee to
the licenses.
Banaszynski, Molly M.
Schulteis, Molly M.

Adopted this by the Common Council this

day of

Approved:

Mayor Steven V. Ponto
Attested:

Kelly Michaels, City Clerk
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Agenda
RESOLUTION #__________ OF THE CITY OF BROOKFIELD, WISCONSIN
Committee: Legislative & Licensing
Committee Date: November 17, 2020
Committee Action:

Public Hearing: n/a
Council Date: December 1, 2020
Council Action:

Transfer of a Class B Beer & Liquor License – premise to premise
WHEREAS, the Legislative & Licensing Committee of the City of Brookfield has recommended
of a transfer of a Class B Beer & Liquor License – premise to premise for the listed
applicant who has met the applicable qualifications of Chapter 125 of the Wisconsin Statutes
and Brookfield Municipal Code.
BE IT RESOLVED, by the Common Council of the City of Brookfield that it hereby affirms the
recommendation of the Legislative and Licensing Committee to
the licenses.
Hanbai, Inc.; D/b/a: Wasabi Sushi & Lounge
15455 W. Bluemound Road, Suite 290 to 95 N. Moorland Road, Unit D66
Agent: Jay Han

Adopted this by the Common Council this

day of

Approved:

Mayor Steven V. Ponto
Attested:

Kelly Michaels, City Clerk
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Agenda
CITY ATTORNEY
Jenna Merten, City Attorney
2000 North Calhoun Road
Brookfield, Wisconsin 53005-0595
(262) 787-3525 - Fax (262) 796-6671

November 9, 2020

To:

Legislative and Licensing Committee

CC:

Kelly Michaels, Clerk

Re:

Amendment to Sex Offender Residency Restrictions Ordinance

Since the sex offender residency ordinance was updated in early 2019, the City has added two
new child care centers and one school. This reduced the amount of housing parcels available for
sex offenders from 24 percent to 21.5 percent of the City. In the case of Hoffmann v. Village of
Pleasant Prairie, the Village of Pleasant Prairie was sued over its sex offender ordinance, but
later amended its ordinance to allow offenders to live in areas comprising 25% of its residential
area. While the court did not specifically hold 25% to be the magic number to achieve
constitutional muster, the plaintiffs in the Hoffmann case did not challenge the 25% as a
constitutional violation and the court did not question the constitutionality of the amended
ordinance in that regard. Accordingly, to minimize the City’s risk, I am recommending that the
City update its ordinance to reduce the residency restriction from 1,500 feet to 1,400 feet.

ORDINANCE #___________OF THE CITY OF BROOKFIELD, WISCONSIN
Committee: Legislative and Licensing Committee
Committee Date: November 17, 2020
Committee Recommendation:

Public Hearing: n/a
Council Date: December 1, 2020
Council Action:

Ordinance Amending Residency Restriction for Sex Offenders to
1,400 Feet
The Common Council of the City of Brookfield do ordain as follows:
PART I. Section 9.34.030 is hereby amended to read as follows:
9.34.030- Residency Restriction.
A designated offender shall not establish a residence in any location on a parcel of land, which,
in whole or in part, is within one thousand four hundred (1,400) feet of the real property
comprising any of the following uses:
***
PART II. Subsections 9.34.050.B and C are hereby amended to read as follows
9.34.050- Residency restriction exceptions.
***
B. The designated offender has established a residence prior to the effective date of the ordinance
previously codified in this chapter, Ord. 2117-07, on December 28, 2007, and has continuously
maintained said residence since that effective date, which is within one thousand four hundred (1,400)
feet of any of the prohibitions of this chapter.
C. The designated offender has established a residence within one thousand four hundred (1,400) feet of
the location(s) restricted in Section 9.34.030 prior to that restricted location existing.

PART III. Section 9.34.060 is hereby amended to read as follows:
9.34.060- Protected area bordering the City of Brookfield.
If a municipality that is adjoining the city contains a facility that meets the criteria set forth in
Section 9.34.030 and is within one thousand four hundred (1,400) feet of the city’s border, the
prohibited area around that facility will be measured by using the least restrictive residence
restriction ordinance between the city and that of the adjoining municipality where the facility
is located.
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ORDINANCE #___________OF THE CITY OF BROOKFIELD, WISCONSIN

PART IV. All ordinances and parts of ordinances contravening the provisions of this ordinance
are hereby repealed.
PART V. If any section or portion of this ordinance shall be declared by a court of competent
jurisdiction to be invalid, unlawful or unenforceable, such decision shall apply only to the specific
section or portion thereof directly specified in the decision, and shall not affect the validity of any
other provisions, sections, or portions thereof of the ordinance. The remainder of the ordinance shall
remain in full force and effect.
PART VI. The provisions of this ordinance shall be in full force and effect from and after its passage
and publication.
Adopted this [insert day] day of [insert month], [insert year].

Approved:

Mayor Steven V. Ponto
Attested:

City Clerk Kelly Michaels
Publication Date:
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Kelly Michaels, City Clerk
2000 N Calhoun Rd
Brookfield WI 53005
(262) 796-6653
michaels@ci.brookfield.wi.us

Agenda
STAFF REPORT
To:
From:
Date:
Re:

Legislative & Licensing Committee
Kelly Michaels, City Clerk
November 11, 2020
Ordinance Amending Section 2.16.030.6

In the past several years, the Mayor and I have met with the Superintendent of the Elmbrook
School District to discuss challenges relative to the poll site located at Swanson Elementary
School. The following concerns were discussed:
1) School and City Officials continue to field complaints from parents opposed to voting
at the Swanson Elementary School. Parents cited security concerns as their chief
complaint.
2) Unlike other school voting locations, the configuration of the gym at Swanson is
located centrally in the school and the main hallway between class rooms where
students must go crosses the direct path of the voting public to the gym area.
Whereas other school locations have the ability to completely block off the student
population from the voting population.
3) The bus drop off and pick up area is at the back entrance so switching the voter
entrance from the front to the back is not an option.
To summarize, school officials have asked the City to consider switching this polling location
from the Swanson Elementary School to the new Brookfield Conference Center.
The Brookfield Conference Center is open and has been used for Central Count Operations in the
April and November elections. Additionally the City utilized the conference center for a
combined location in April. Staff recommends moving the poll location effective with the 2021
Elections. Staff finds there is sufficient space for both storage of election related equipment and
polling set up for Election Day activities. The facility has adequate parking space and is located
within the electoral district boundaries.
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Following council approval, notices will be mailed to all residential units located within District
6; a notice will be placed in the city newsletter and on the city’s web site. We are also required
by statute to publish the location of all poll locations in the city’s official newspaper just prior to
Election Day. Signage will be placed at the old site for all elections in 2021 to alert voters who
have forgotten about the change or have developed a habit to the Swanson Elementary site
despite notifications.
Staff noted the facility is located near the familiar Brookfield Square and did not anticipate
complaints from voters unfamiliar with the new location. Staff recommends signing the new
polling location into Brookfield Square area from numerous turn points and then continued
signage to the Brookfield Conference Center once inside the Brookfield Square Area.
If you need additional information or have concerns, please contact me at your convenience.
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ORDINANCE #___________OF THE CITY OF BROOKFIELD, WISCONSIN
Committee: Legislative & Licensing Committee
Committee Date: November 17, 2020
Committee Action:

Public Hearing: n/a
Council Date: December 1, 2020
Council Action:

Amending Subsection 2.16.030.6 of the Brookfield Municipal Code
as it relates to Polling Places
The Common Council of the City of Brookfield do ordain as follows:
Delete:
Add:

strike through text
highlighted or shaded text

Part I. Subsection 2.16.030.6. is hereby amended to read:
6. Sixth Aldermanic District
Wards 18, 19, 20 and 21
Swanson Elementary School
305 N. Calhoun Road
Brookfield Conference Center
325 S Moorland Road

Part II. All ordinances and parts of ordinances contravening the provisions of this ordinance are
hereby repealed.
PART III. All ordinances and parts of ordinances contravening the provisions of this ordinance are

hereby repealed.
PART IV. If any section or portion of this ordinance shall be declared by a court of competent

jurisdiction to be invalid, unlawful or unenforceable, such decision shall apply only to the specific
section or portion thereof directly specified in the decision, and shall not affect the validity of any
other provisions, sections, or portions thereof of the ordinance. The remainder of the ordinance shall
remain in full force and effect.
Adopted this __th day of _____, 2020.
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ORDINANCE #___________OF THE CITY OF BROOKFIELD, WISCONSIN
Approved:

Attested:

Publication Date: [insert date]
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Agenda
ASSISTANT CITY ATTORNEY
Julie A. Aquavia
2000 North Calhoun Road
Brookfield, Wisconsin 53005-0595
(262) 787-3525 - Fax (262) 796-6671
aquavia@ci.brookfield.wi.us

November 9, 2020
To:

Legislative and Licensing Committee

Re:

Legislative Referral for sports netting – second draft for 11/17/20 meeting

At the October 6, 2020, meeting the Committee responded to questions regarding a proposed draft
ordinance and proposed two questions itself. As a result, the draft has been revised by adding the
definition of netting and removing installation on residentially used parcels. In response to the
Committee’s questions, I was able to find only limited information regarding whether the nets can harm
birds. There were articles on the internet that showed birds or deer could be harmed by sport netting
(the deer was trapped by a soccer goal net not barrier netting). However, the information I found was
anecdotal and I did not find any information on the numbers, frequency or scientific studies about such
incidents. One website recommended lowering or removing such nets when not in use or to tie bright
ribbons on them, but the ribbon suggestion was not based on any scientific source (or at least none was
cited). In my search I looked at the Audubon Society, American Bird Conservancy and the Cornell Lab
for Ornithology. I also could not locate whether there is an industry standard for strength and durability.
Below is the former draft language as it has been revised in response to the Committee’s responses:
15.04.340 Fences.
A.

1. Legislative Purpose. This section is enacted with express reference to the Brookfield concept and it is
intended that the Brookfield concept, as defined in this code, be adhered to with respect to all matters
subject to this section. The intent of this section is to place restrictions on fencing so the city of
Brookfield may maintain the open spaces and vistas which are desired as part of the Brookfield concept.
2. Definitions.
“Fence” means a barrier often made of timber, stone, or metal generally erected to confine or exclude
people, animals or things; to define boundaries; to decorate; or to screen property within its perimeter.
“Net” or “Netting” means an open-meshed fabric twisted, knotted, or woven together at regular
intervals that forms a barricade to enclose the field of play for various sports. In this definition “mesh”
means the openings between the threads or cords of a net.

B.

Fences Regulated. Fences shall not be constructed within the city, except as hereinafter provided:

L & L Committee – 1st draft sports netting 10/6/20 meeting
November 9, 2020
p. 2
9. Sports netting permanently located on property to prevent balls from entering: major and secondary
streets;1 waterways including retention or detention ponds; residential land; or spectator areas. In this
paragraph “permanently” means the netting support is secured through piers or bases set in concrete.
Sports netting must be black mesh that is no more than 20 feet high; except that golf courses and
ranges may erect netting that is 45 feet high. For non-golf activities, if the netting is combined with a
permitted fence, the total height cannot exceed 20 feet. Mesh netting openings shall be no larger than is
necessary to stop the balls. Sports netting may be installed only on properties with commercial,
recreational, or school uses and may be located in the setback or offset on properties.
910.2

All fencing must be located on the subject property. No fencing shall be allowed in the right-of-

way area.
***
D.

Permit Required. No person shall construct, erect, install, enlarge or alter any fence unless a permit has

first been obtained from the director and all other provisions of this section are complied with. Application for
a permit shall be on forms provided by the director and shall be accompanied by the following: ***
E.

Permit Processing. All permit applications under subsections (B)(4), (B)(8), and (B)(1011) of this section

shall be referred to the plan commission, which shall pass upon the purpose, appearance, materials, design,
location, height, harmony with the principal structure on the subject lot and neighboring structures, and
consistency with the stated legislative purpose of this section. If the plan commission approves an
application, the director shall issue such a permit.
F.

Setback Areas. Fences or portions thereof within setback areas are prohibited except for those

described in subsection (B)(1) and (B)(9) of this section. All fencing must be located on the subject property.
No fencing shall be allowed in the right-of-way area.
G.

Offset Areas. Fences are prohibited in offset areas except as provided in subsections (B)(1), (3), (4),

(7), (8), (9) (1011) and (1112) of this section. All fencing must be located on the subject property. No fencing
shall be allowed in the right-of-way area.

1

“Major” streets are 120’ r-o-w & “secondary” are 90’. See §16.16.030.E.

2

Renumbering this paragraph and the rest of subsection (B) will be required.
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H.

Structural and support components of a fence shall face away from adjacent properties, except for

sports netting.

If the Committee is satisfied with the proposal, staff will finalize an ordinance for consideration by
the Council, if not we will report back with the changes or information requested.

A SEGMENT FROM:
MINUTES OF A REGULAR MEETING OF THE LEGISLATIVE &
LICENSING COMMITTEE HELD ON TUESDAY, OCTOBER 6,
2020 AT 7:00 P.M. IN THE SELIGENSTADT (MAIN) CONFERENCE
ROOM, 2000 NORTH CALHOUN ROAD, BROOKFIELD, WISCONSIN
ALDERMAN GARY MAHKORN* PRESIDING
MEMBERS PRESENT:
Alderman Brad Blumer, Alderman Bill
Carnell, Alderman Mark Nelson, Alderman Rick Owen (*Designates
Chair)

OTHERS PRESENT: City Attorney Jenna Merten, City Clerk Kelly
Michaels, Alderman Christopher Blackburn, Alderman Michael
Jurken

4. UNFINISHED BUSINESS
a. Legislative Referral: Second draft to amend Section 15.04.340 Fences, to permit installation
of netting at fenced playfields to preclude balls from leaving the field of play when the fenced
playfield is proximate to streets, ponds or storm water basins.
Alderman Nelson questioned whether the committee wanted to be more specific on materials
and the definition of netting. Alderman Owen stated there might be different netting sizes
according to the type of business or activity requiring it. He suggested the netting be a specific
size.
Alderman Blumer expressed concern on residential applications for netting. He does not want
to see this get out of hand. Alderman Owen agreed stating there should be restrictions on
residential netting, such as setbacks and property size limits. The committee discussed the
different requirements on fencing versus netting.
Alderman Nelson felt the city should draft an ordinance that reflects the reason for the legislative
referral noting that sports netting shouldn’t affect residential properties but only be addressed
to institutional businesses. There should also be a height limit to the netting. Attorney Merten
noted the proposal states the netting couldn’t be more than twenty feet high, except for golf
courses and ranges, which can have netting forty feet in height.
Alderman Carnell was favorable to the idea of having restrictions; however the netting should
address a safety issue. In regards to Kiddie Academy he felt their request was more of a
convenience so staff did not have to chase balls as there is already a fence around the pond.
Alderman Mahkorn agreed with Alderman Nelson on keeping the ordinance simple and
addressing why the ordinance was created which was for commercial not residential situations.
Attorney Merten suggested the ordinance be specific to conditional uses that are schools. They
would have to apply for a permit if they wanted a fence.
Alderman Blumer asked if sports netting has a standard product that would be required to be
used. He explained the netting should have specifications for durability and such.

Motion by Alderman Nelson, seconded by Alderman Carnell, to instruct the City Attorney to
incorporate comments by the committee and bring a revised draft to the next meeting.
Motion carried 5-0.

A SEGMENT FROM:
MINUTES OF A REGULAR MEETING OF THE LEGISLATIVE &
LICENSING COMMITTEE HELD ON TUESDAY, SEPTEMBER
15, 2020 AT 7:00 P.M. IN THE COMMON COUNCIL CHAMBERS,
2000 NORTH CALHOUN ROAD, BROOKFIELD, WISCONSIN
ALDERMAN GARY MAHKORN PRESIDING
MEMBERS PRESENT: Alderman Gary Mahkorn (Chair), Alderman
Brad Blumer, Alderman Bill Carnell, Alderman Mark Nelson,
Alderman Rick Owen
OTHERS PRESENT: City Attorney Jenna Merten, City Clerk Kelly
Michaels, Alderman Michael Jurken, Alderman Jenna Meza

4. Unfinished Business:
a. Legislative Referral: First Draft to amend Section 15.04.340 Fences, to permit installation of
netting at fenced playfields to preclude balls from leaving the field of play when the fenced
playfield is proximate to streets, ponds or storm water basins. (Alderman Meza and Alderman
Jurken)
Alderman Mahkorn asked Alderman Meza if the committee could postpone this item to the October
6, 2020 Legislative & Licensing Committee meeting due to time constraints. Alderman Meza noted
the referral had been made quite some time ago and she felt it would be better for the party involved
to have the discussion.
Alderman Meza stated she visited the property and spoke with the owner. The owner wants to add
fencing to the property and certain netting allowed by code. She has no problem with the request
but wanted input by the Legislative & Licensing Committee.
Alderman Jurken noted there is another childcare business in the city with this netting already
installed while this applicant has been forthcoming and wants to do everything legally.
Alderman Carnell asked if the ordinance would be passed this evening. Alderman Mahkorn replied
that the City Attorney’s office is asking for guidance from the committee. Attorney Merten stated
this item is not going to the Common Council tonight. However, a draft ordinance is in the packet
indicating how the code will be written due to the committee’s suggestions at the last meeting. This
ordinance will go to the next Common Council on October 6, 2020 for consideration.
Alderman Owen commented he would like to see a greater definition on capacity, the type of netting
that is permitted, and that it distinguish between residential, school and commercial properties.
Alderman Carnell said we could survey other communities to see what they allow. He did not see the
hurry on this issue.
Alderman Nelson questioned the definition of netting. Can it be metal netting; something you can
see through. He also wanted to have a clearer definition of the netting.
Alderman Owen commented that the season for netting is quickly leaving; therefore, urgency is not
a factor anymore. Alderman Blumer wanted clarification the use of netting for institutional uses and
not residential uses.

Attorney Merten asked what the netting should look like. Possibly, Kiddie Academy could provide a
sample of the netting they have. Alderman Jurken stated a sample was given to Mike Theis in
Community Development.
Motion by Alderman Owen, seconded by Alderman Carnell moved to postpone to the October 6, 2020
Legislative & Licensing Committee meeting with additional clarification on netting criteria. Motion carried
5-0.

Agenda
CITY ATTORNEY
Jenna Merten, City Attorney
2000 North Calhoun Road
Brookfield, Wisconsin 53005-0595
(262) 787-3525 - Fax (262) 796-6671

November 11, 2020
To:

Legislative and Licensing Committee

CC:

Kelly Michaels, Clerk

Re:

Exotic Animal Ordinance Legislative Referral

This matter was postponed at the first meeting in October for follow-up with the
City’s Humane Officer. To update the Committee, I exchanged emails with Natalie Hoskins,
who is the Director of Special Projects at the Elmbrook Humane Society and is the City’s
Humane Officer. She reviewed the ordinance and did not suggest any changes or revisions.
She further stated that she thinks “that this will be a great addition and prevent a lot of future
animal related issues. We hope that more local municipalities will adopt similar ordinances in
the near future.” Based upon this information, this ordinance would be ready to send to the
full Common Council if the Committee decides to recommend the approval thereof.

ORDINANCE #___________OF THE CITY OF BROOKFIELD, WISCONSIN
Committee: Legislative and Licensing
Committee Date: November 17, 2020
Committee Recommendation:

Public Hearing: n/a
Council Date: December 1, 2020
Council Action:

Creating Chapter 6.11 of the Brookfield Municipal Code Regarding
Possession of Wild Animals
The Common Council of the City of Brookfield do ordain as follows:
PART I. Chapter 6.11 is hereby created to read as follows:
Chapter 6.11 – Possession of Wild Animals
Sections:
6.11.010 – Definitions
6.11.020 – Purpose.
6.11.030 – Possession of Wild Animals Prohibited.
6.11.040 – Penalty for violation of this chapter.

6.11.010 – Definitions
Possess means “to own, possess, keep, harbor, or exercise any care, custody, or control of an
animal.”
Wild animal means “Those species of animal that are not typically domesticated by humans and
usually live in nature or outside of one’s residence. Wild animals include, but are not limited to,
animals belonging to any or all of the following orders and families.
A. Class Mammalia.
1. Order Chiroptera (bats).
2. Order Artiodactyla (e.g., hippopotamuses, giraffes, camels, deer, cattle, swine,
sheep, goats, alpaca, and llama).
3. Order Carnivora.
a. Family Felidae (e.g., lions, tigers, cougars, leopards, ocelots, servals), but not
domestic cats.
b. Family Ursidae (e.g., bears).
c. Family Mustelidae (e.g., weasels, skunks, martens, minks, wild ferrets), but not
the domestic ferret species, mustela putorius furo.
d. Family Procyonidae (e.g., raccoons, coatis).
e. Family Hyaenidae (e.g., hyenas).
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f. Family Viverridae (e.g., civets, genets).
g. Family Mephitidae (e.g., skunks).
h. Family Herpestidae (e.g., mongooses).
4. Order Edentata (e.g., anteaters, armadillos, sloths).
5. Order Marsupialia (e.g., opossums, kangaroos, wallabies), except sugar gliders.
6. Order Perissodactyla (e.g., rhinoceroses, tapirs), except domestic horses and
donkeys.
7. Order Primates (e.g., lemurs, monkeys, chimpanzees, gorillas), except humans.
8. Order Proboscidea (e.g., elephants).
9. Order Rodentia (e.g., squirrels, beavers, porcupines, prairie dogs), but not guinea
pigs, rats, mice, gerbils, and hamsters.
B. Class Reptilia.
1. Order Squamata.
a. Family Helodermatidae (e.g., Gila Monsters and Mexican beaded lizards).
b. Family Varanidae (e.g., monitor lizard).
c. Family Elapidae (e.g., coral snakes, cobras, mambas).
d. Family Viperidae (e.g., copperheads, cottonmouths, rattlesnakes).
e. Subfamily Atractaspidinae (e.g., burrowing asps).
2. Order Crocodilia (e.g., crocodiles, alligators, caimans, gavials).
3. Any constricting snake greater than four (4) feet in length or twenty (20) pounds in
weight.
4. Any venomous snake.
C. Class Aves.
1. Order Falconiformes (e.g., eagles, hawks, vultures).
2. Order Rheiformes (e.g., rheas).
3. Order Struthioniformes (e.g., ostriches).
4. Order Casuariiformes (e.g., cassowaries and emus).
5. Order Strigiformes (e.g., owls).
6. Order Galliformes (e.g., turkeys, chickens).
7. Order Anseriformes (e.g., ducks, geese).
D. Class Arachnida.
1. Order Scorpiones.
2. Any of the following members of Order Araneae, Family Therididae:
a. Argentina red widow spider: Latrodectus coralinus.
b. Brown widow spider: Latrodectus geometricus.
c. Red-black widow: Latrodectus hasselti.
d. Red widow spider: Latrodectus bishop.
e. Black widow spider: Latrodectus mactans.
f. Western widow: Latrodectus Hesperus.
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3. Brown recluse spider: Loxosceles reclusa.
E. Class Chilopoda.
1. Any of the following members of Order Scolopendromorpha, Family Scolopendridae:
a. Amazon giant banded centipede: Scolopendra giganea.
b. Arizona Tiger Centipede: Scolopendra viridis.
c. Florida keys centipede: Scolopendra alternans.
2. Any other venomous chilopoda that is not native to Wisconsin.
F. Any species of the class Insecta that is not native to Wisconsin.
G. Any federal or state endangered or threatened species.”

6.11.020 – Purpose.
The purpose of this ordinance is to protect the public against health and safety risks that wild
animals pose to the community. By their very nature, wild animals are potentially dangerous
and do not adjust well to a captive environment.
6.11.030 – Possession of Wild Animals Prohibited.
No person shall possess a wild animal unless one of the exceptions in subsection A applies.
A. Exceptions. This subsection shall not apply to wild animals being kept or harbored on
property in compliance with Section 17.28.010.C of this Code, persons who are
temporarily exhibiting wild animals in the City pursuant to a valid license issued by the
State of Wisconsin under Chapter 169 of the Wisconsin Statutes, institutions accredited
by the American Zoo and Aquarium Association, veterinarians who possess a valid
license from the State of Wisconsin under Wis. Stat. Chapter 453, state licensed
veterinary hospitals or clinics, state licensed circuses, state licensed or accredited
research or medical institutions, state licensed or accredited educational institutions, an
animal certified as having been specially trained to assist an individual with a disability,
any government-owned or -operated facility, volunteers working on behalf of a
government-owned or -operated facility, a person with a valid federal permit to possess
a particular wild animal, or a person temporarily transporting a wild animal through the
City if the transit time is not more than twenty-four (24) hours and the wild animal is at
all times maintained within a confinement sufficient to prevent the wild animal from
escaping.
B. Registration. Any person that meets the exceptions listed in Subsection (A) of this
section shall register each wild animal that he/she possesses within the City of
Brookfield with the Police Department. The registration information shall include: the
type of wild animal; a description of the wild animal, including size, color, and name of
the animal; and the name and address of the wild animal's owner or custodian.
C. Escape.
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1. If a wild animal escapes the possession of a person, the person shall notify the
Brookfield Police Department immediately of the following information: the type
of wild animal; a description of the wild animal, including size, color, and name
of the animal; the nature of how the wild animal escaped; the name and address
of the wild animal's owner or custodian; and the location and time where the
wild animal was last observed. If the wild animal returns to the possession of a
person after notification to the Brookfield Police Department, the person shall
notify the Brookfield Police Department immediately that the wild animal has
returned to the person's possession.
2. Costs. Upon the escape of a wild animal, any person possessing such wild animal
shall be responsible for the costs of the seizure, detention, and disposal of the
wild animal and any City response to the report of escape.
D. Prohibition Against Release. No person may permit a wild animal to run at large. Any
wild animal running at large shall be subject to seizure, detention, and disposal.
6.11.040 – Penalty for violation of this chapter.
Any person, firm, partnership, or corporation who violates any part of this chapter shall be
subject to the penalty and enforcement provisions in Chapter 1.12.
PART II. Subsection 1.12.010.C is hereby amended to read as follows:
***
Title 6 Animals

***
6.11.030

Possession of Wild Animal

500.00

***
PART III. All ordinances and parts of ordinances contravening the provisions of this ordinance
are hereby repealed.
PART IV. If any section or portion of this ordinance shall be declared by a court of competent
jurisdiction to be invalid, unlawful or unenforceable, such decision shall apply only to the specific
section or portion thereof directly specified in the decision, and shall not affect the validity of any
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other provisions, sections, or portions thereof of the ordinance. The remainder of the ordinance shall
remain in full force and effect.
PART V. The provisions of this ordinance shall be in full force and effect from and after its passage and
publication.
Adopted this [insert day] day of [insert month], [insert year].

Approved:

Mayor Steven V. Ponto
Attested:

City Clerk Kelly Michaels
Publication Date:
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