MINUTES OF AN OFFICIAL MEETING:
Regular Meeting:

Plan Commission

Date and Time:

Monday, November 8, 2021 at 6:30 pm

Location:

City Hall Council Chambers, 2000 N. Calhoun Road, Brookfield WI 53005

Members Present:

Mayor Steven Ponto (Chairman), Alderman Gary Mahkorn, Alderman Rick
Owen, Alderman Mark Nelson, Citizen Commissioner Steve Petit, Citizen
Commissioner Lisa Chang (via teleconference)

Members Excused:

Citizen Commissioner Austin Moore

Others Present:

Director of Community Development Dan Ertl, Director of Public Works Tom
Grisa, City Engineer Jeff Chase, Fire Chief Dave Mason, Associate Planner
Richard VanDerWal, Economic Development Coordinator Todd Willis, Alderman
Jerry Mellone, Alderman Chris Blackburn

2. Roll Call
Mayor Steven Ponto noted a quorum present and called the Plan Commission to order at 6:31 pm

Announcements
The Next Regularly Scheduled meeting will be held on Monday, December 13, 2021 at 6:30 pm.

3. Meeting Minutes
a. Minutes of the October 11, 2021 Plan Commission meeting.
Motion by Alderman Mark Nelson, second by Alderman Rick Owen to approve the minutes of the
October 11, 2021 Plan Commission meeting. Motion carried 6-0.

b. Approval of the actions, recommendations, and minutes of the October 21, 2021 Plan Review Board
meeting.
Motion by Alderman Mark Nelson, second by Citizen Member Steve Petitt to approve the minutes of the
October 21, 2021 Plan Commission meeting. Motion carried 6-0.

4. Unfinished Business
a. Plan Commission Recommendation: Ordinances repealing and recreating Title 16, relating to
subdivisions and land reconfigurations; Chapter 12.04, relating to the official map; and various related
sections of Chapter 15, Chapter 3, and Chapter 17. All referenced sections, titles, and chapters are
located in the Brookfield Municipal Code.
Report:
1. A public hearing was held on these ordinances November 2, 2021. One public member asked for an example of
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how Chapter 17 zoning supersedes Chapter 16. An alderman asked technical questions.
2. Attached are tracked changes versions and an explanation from the City Attorney.
Recommendation: Approve ordinances
Topics Discussed
 Aspects related to the matter were previously reviewed by both the Plan Commission and Common Council
 Relevant questions and details have been addressed by staff in previous Plan Commission and Common
Council discussions
Refer to video and audio recording of this item here for the discussion.
Motion by Alderman Gary Mahkorn, second by Alderman Rick Owen to approve staff recommendation to
approve and recommend ordinances to the Common Council repealing and recreating Title 16, relating to
subdivisions and land reconfigurations; Chapter 12.04, relating to the official map; and various related
sections of Chapter 15, Chapter 3, and Chapter 17. All referenced sections, titles, and chapters are located in
the Brookfield Municipal Code. Motion carried 6-0.

b. Request of CC’s Elbow Room, Inc., 2850 N Brookfield Road, Brookfield, WI 53045 – Celia Ceman, Owner,
for approval of a final certified survey map, merging two lots of record, 2850 N Brookfield Road and
18765 Hoffman Avenue, property tax keys BRC1070001 and BRC1070002 respectively, to become one
lot, and approval of a minor revision to plan and method of operation in association with site
improvements for CC’s Elbow Room, a tavern re-occupancy at 2850 N Brookfield Road. (NW ¼ of Sec. 16)
– RV **Requires Common Council Action**
Report:
1. Refer to the following links to review the previous staff report and minutes related to the request:
 September 13, 2021 Plan Commission Packet
 September 13, 2021 Plan Commission Minutes
2. At the September 13 meeting, the Plan Commission recommended approval of applicant’s preliminary survey
to the Common Council, subject to: Engineering review and approval, including technical corrections; provisions of
Title 16 and 17 of the Municipal Code regarding dedication, discontinuance, and land reconfigurations; and
Common Council executing discontinuance of the adjacent portion of North Brookfield Road public way. The
Common Council approved the Plan Commission’s recommendation on September 21, 2021, alongside
introduction of a resolution to discontinue the portion of right-of-way (ROW) abutting 2850 N Brookfield Road. A
public hearing on the discontinuance and vacation was held before the Common Council on October 19, 2021,
with no objections or opposition being filed or stated. A copy of the adopted resolution for ROW discontinuance is
attached to this report for reference.
3. Applicant’s submitted certified survey map is consistent with approved preliminary survey, including technical
corrections identified by the Engineering Division, and is consistent with City code requirements. It depicts the
two lots, with addresses of 2850 N Brookfield Road and 18765 Hoffman Avenue, being merged to become one lot.
A portion of lot frontage along Hoffman Avenue is identified to be dedicated for public ROW consistent with
approval of preliminary survey. The vast majority of this area (a depth of roughly 14’ of the frontage) is severely
encumbered by existing easements and is land that has limited development or use potential. Dedication of this
land would allow the City to construct additional public parking spaces, should the appropriate
Boards/Commissions and Common Council endeavor to do so, as demonstrated in the applicant’s submitted site
plan.
4.
Proposed Site Development Characteristics:
Lot Area:
9,320 sq. ft. (0.214 ac)
Building Setback:
41’ N Brookfield Road (0’ min.)
13’ Hoffman Avenue (0’ min.)
Pavement Setback:
0’ N Brookfield Road (0’ min.)
0’ Hoffman Avenue (0’ min.)
Building Offset:
5’ South (0’ min.)
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85’ East (0’ min.)
0’ South (0’ min.)
16’ East (10’ min.)
20.4 North (10’ min.)
Building Heights:
unchanged
Building Size:
unchanged
Parking Spaces:
11 surface (13 req. for indoor use, 16 req. for outdoor use, 8 req. for
employees, 37 total req.)
Floor Area Ratio:
11.0%
Lot Coverage:
75.8% (95% max, 78.7% existing)
Landscape Area Ratio: 24.2% (5% min, 21.3% existing)
Pavement Offset:

5. Submitted site plan indicates minor modification to existing ingress/egress access from Hoffman Avenue
which represents the only access for the site. Location of driveway is inconsistent with current language of
12.09.040 which requires minimum one hundred feet (100’) from any street intersection. Driveway is
roughly sixty-four feet (64’) from intersection of Hoffman Avenue with N Brookfield Road. A clear
deficiency in the code has been identified regarding application of the current regulations to existing
geometrics within the City, beyond the immediate issues regarding this request. An appropriate code
amendment is necessary to address the City-wide issue and will be presented to the appropriate
committee(s) for review and recommendation to the Common Council for adoption. Trash and recycling
enclosure is located behind the building and is partially screened from the street to the north by four foot
(4’) tall ornamental fence which screens the parking in the location.
6. Proposed patio improvement further increases the required parking spaces for the site which is unable to
meet parking count requirement solely through available on site parking. The Plan Commission was made
aware of this condition at the September 13 meeting, with staff recommending the Commission permit
deviations from required parking spaces per Section 17.120.010 B. of the Municipal Code by finding that
such deviation results in less wasteful use of property more desirably used for aesthetically pleasing open
space and land use for development upon applicant’s plan and method of operation request. Staff’s
findings of the September 13 meeting are restated here for ease of reference:
The applicant’s proposal allows for additional public parking spaces adjacent to the use. The site also
benefits from immediate proximity (within ~200ft) to forty-eight (48) parking spaces of currently
available public parking in the VAB. The Neighborhood Plan and Comp Plan list goals and objectives
that encourage the creation of spaces that activate the street. Patio, porch, and/or outdoor dining
space improvements exist up to the sidewalk elsewhere along this side of N Brookfield Road in the
VAB, such as Biloba Brewing (2970 N Brookfield Road) and Vino Cappuccino at Brookfield Junction
(2848 N Brookfield Road). The proposed patio improvement is designed to create an aesthetically
pleasing activated space along the public way for patrons.
7. The applicant submitted a landscape plan for review and compliance with City standards.
8. The applicant is in receipt of a missive dated August 17, 2021 by Deputy Chief Nick Rogne identifying fire
prevention and life safety code compliance requirements.
9. Grading, drainage, erosion control, and SWMP application have been submitted to the Engineering
Division.
Recommendation: The applicant’s proposal is consistent with the stated goals and objectives of the
Neighborhood Plan and Comp Plan. Submitted certified survey map meets code requirements and includes the
technical corrections and the dedication of lands identified and approved in the preliminary survey. Staff
recommends the Plan Commission recommend approval of final certified survey map combining two lots of
record into one lot, lot 1 and 2 in block 1 of Hoffman’s Assessment Plat #5, property tax keys BR C1070001 and BR
C1070002, and minor revision to plan and method of operation to the Common Council, permitting deviation
from required parking spaces per Section 17.120.010 B. of the Municipal Code by finding that proposed parking
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supply is sufficient as such deviation results in less wasteful use of property more desirably used for aesthetically
pleasing open space and land use for development in association with redevelopment of the site for CC's Elbow
Room at 2850 N Brookfield Road, subject to:
1. Statement of operations dated October 13, 2021 by Celia D. Ceman, Owner, CC’s Elbow Room, Inc.
2. Site plan dated September 27, 2021 by Quam Engineering, LLC, including technical corrections. Driveway
access subject to adoption of necessary code amendments.
3. Compliance with requirements specified in a missive dated August 17, 2021 by Deputy Chief Nick Rogne.
4. Site utility, grading, drainage, and erosion control plans subject to final approval of the city of Brookfield
Engineering Division prior to the issuance of building permits. The developer of the project will be required to
submit Items A, B, and C below before the issuance of a building permit:
A. A copy of the approved Grading and Drainage Plan, as approved by the city of Brookfield Engineering
Division.
B. The bid from a contractor reflecting the cost of executing the work required on the Grading and
Drainage Plan.
C. A letter-of-credit in compliance with the City letter-of-credit format deposited with the Department of
Community Development. The monetary amount of the letter-of-credit shall be equal to 110% of the
submitted bid. (City form available from the Department of Community Development)
D. A recertification “as-built” survey must be performed by a licensed, professional engineer or
surveyor indicating that all elements of the approved Grading and Drainage Plan have been
completed within tolerances as approved by Staff per the approved plan. The recertification
documents must be wet stamped and signed by the professional.
E. The letter-of-credit will be released by the Department of Community Development after the
recertification documents are submitted to the city of Brookfield Engineering Division and approved.
5. Payment of applicable fees to the Community Development Department prior to issuance of a building
permit.
$ TBD Engineering Review Fee
6. Lighting in compliance with sections 15.16.080 and 17.120.070 of the City of Brookfield municipal code.
7. All signage subject to separate review by Zoning and Building Administrator.
8. Landscape plan dated October 7, 2021 by InSite Landscape Design subject to City of Brookfield consultant
review and technical corrections secured with a letter-of-credit (City forms available from the Department of
Community Development) equal to $3,825.00 ($2,550 per 1,000 sq. ft. street yard) for installation, $660.00 for
four (4) years of maintenance ($440 per 1,000 sq. ft. of street yard) and a four (4) year temporary landscape
easement for street yard maintenance (using forms available from the Department of Community
Development) all deposited with the Department of Community Development prior to issuance of a building
permit (1,500 sq. ft. of street yard).
a. A recertification "as-built" survey must be performed by a licensed landscape architect indicating that
all elements of the approved Streetyard Landscape Plan has been completed within tolerance as
approved by staff per the approved plan. The recertification documents must be wet stamped and
signed by said professional.
9. Once a building permit is issued by Inspection Services, the owner shall receive an occupancy permit within
eighteen (18) months or the owner of the property may be subject to the penalty provisions of the Zoning
Code, Section 17.100.130 or the owner shall remove construction equipment and debris from the site, fine
grade and seed the site, and stabilize surface water drainage leaving the site to City Engineering Department
specifications within four (4) months or the owner of the property may be subject to the penalty provisions of
the Zoning Code – Section 17.100.130. (Ordinance #2134-08).
10. Plan and method of operation approval expires on November 16, 2023 unless a building permit is obtained
prior thereto.
Topics Discussed
 Aspects related to the matter were previously reviewed by both the Plan Commission and Common Council
Plan Commission
November 8, 2021
4

 Clarification on conditions of site lighting for the parking lot
 Clarification on the material detail of concrete for the patio along the street
 Clarification on the details of the landscape plan
Refer to video and audio recording of this item here for the discussion.
Motion by Alderman Gary Mahkorn, second by Alderman Rick Owen to approve staff recommendation to
recommend approval of final certified survey map combining two lots of record into one lot, lot 1 and 2 in
block 1 of Hoffman’s Assessment Plat #5, property tax keys BR C1070001 and BR C1070002, and minor revision
to plan and method of operation to the Common Council, permitting deviation from required parking spaces
per Section 17.120.010 B. of the Municipal Code by finding that proposed parking supply is sufficient as such
deviation results in less wasteful use of property more desirably used for aesthetically pleasing open space and
land use for development in association with redevelopment of the site for CC's Elbow Room at 2850 N
Brookfield Road. Motion carried 6-0.

5. New Business
a. Public Hearing: Request of Christ the Lord Evangelical Lutheran Church and School for approval of a
conditional use permit which is concurrent with an application for certified survey map to merge the lots
of 1650 North Brookfield Road, 18640 and 18660 Benington Drive, property tax keys BR C1091001, BR
C1091005, and BR C1091004 respectively where the use will take place. The proposed use is for an
approximate 6,754 sq. ft. building addition to expand sanctuary space use, an approximate 7,100 sq. ft.
building addition for school office and classroom uses, and outdoor play space improvements at 1650
North Brookfield Road. Conditional use permit request applies to the resultant lot.
Citizen Member Steve Petitt acknowledged that the company he works for has been hired for the project
and recused himself from participating in the public hearing. He left for the duration of the item and
returned at the start of the next agenda item.
Associate Planner, Richard VanDerWal, provided a summary of the process and the regulations pertaining to the
request.
Project Architect, Dan Konczal, gave a summary of the proposal and the revisions made to the project based on
the comments received by neighboring property owners at the neighborhood information meeting.
Alderman Mark Nelson asked for clarification on the location of the dumpster and the design of its enclosure.
Dan Konczal replied that the dumpster enclosure is being relocated to the far right side of the site plan (east) and
that the enclosure will be a locked, stained cedar fence.
Alderman Nelson referenced concerns that were previously brought forth regarding stormwater management.
Dan Konzcal replied that the stormwater area of concern was addressed in a previous project and that none of the
work being proposed negatively impacts those conditions.
Alderman Nelson asked if a landscaping barrier or berm has been accomplished at the south east corner of the
project in the area adjacent to the backyard of an existing single family lot.
Dan Konzcal stated that nothing is currently proposed for that area but that the applicant is open to solutions.
Alderman Nelson brought forth a concern regarding damage done to the roads from construction activities and
does the City have a contingency if the developer damages the road.
City Engineer, Jeff Chase, responded that he does not anticipate any problems.
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Dan Konczal added that standard protections and safety protocols will be in place.
Alderman Nelson asked if the applicant was aware of the comments and emails that were received regarding the
proposal.
Dan Konzcal affirmed that they received and reviewed the comments.
Citizen Member Lisa Chang asked about the tree protection fencing identified on the plans and whether it is a
permanent condition or just for construction.
Dan Konzcal confirmed that the fencing is for construction.
Citizen Member Lisa Chang asked if any site lighting is planned for the play area identified to be on the lands being
merged into the school property (south end of site plan).
Dan Konzcal stated that no additional lighting is planned for that play area and that the area would be used in
daylight during school hours.
Citizen Member Lisa Chang asked for clarification if all mechanical equipment is proposed to be located within the
brick wall enclosure at the southwest end of the building or if there are any unscreened mechanical units
proposed.
Dan Konzcal stated the majority of the new mechanical equipment is located in the brick enclosure at the
southwest corner of the property. There is an additional unit that is proposed to be located where a current slab
exists that should be fully screened from view.
Citizen Member Lisa Chang asked if any neighboring single family homes would be able to see the un-enclosed
unit.
Dan Konzcal stated that it may be possible for the homeowner to southeast to see the unit, but that the unit is
lower in elevation and given the distance that it wouldn’t be an issue, acknowledging that there are units currently
in this location.
Citizen Member Lisa Chang was curious if any consideration was given to acoustics and decibel readings with the
mechanical equipment enclosure’s proximity to the nearby single family home.
Dan Konzcal commented that the project team was concerned with the noise generated, particularly given its
proximity to the worship space. Measures have been implemented in the plan to keep the sound contained within
the enclosure. He elaborated that the height of the walls are above the equipment, acoustic panels are planned
for the inside of the enclosure to absorb sound, the equipment will be set on sound isolators, and vibration
isolators will be installed on the duct work. He added that an acoustic consultant is part of the design team and all
possible solutions to minimize the noise of the mechanicals in this location have been included in the design.
Chairman, Mayor Steven V. Ponto, opened the hearing to public comment.
Member of the public that spoke at the hearing:
Janine Bamberger, 18620 Benington Drive – Voiced the following concerns:
 the mechanical units will be too loud as the current air conditioning unit is loud but appreciates the efforts
to reduce noise
 the proposed location of the dumpster is not preferred as the noise of garbage pick-up is currently loud
and the proposed location brings the dumpster further out from the building, the neighbors to the east
are also concerned about westerly winds and the smell of the dumpster
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a landscaping barrier is not proposed in the area of the proposed play area adjacent to the single family
lot which has been discussed as an issue in the past and yet no solution has been brought forth for a
landscaping barrier
heights of the yards of the demolished homes and the resultant storm water flows
screening solutions should be green solutions of landscaping and not fencing
dust and dirt from the demolition of the single family homes will negatively impact surrounding single
family homes by dirtying the exteriors of homes and preventing home owners from opening their
windows during the summer
who would pay for damages to the roads caused by construction activities, and
parking along Benington Drive by parents who determine it is easier to pick-up their children from the
playground to the south instead of the parking lot, however, does not desire “no parking” signs along
Benington Drive.

Refer to video and audio recording of this item here for the discussion.
Motion by Alderman Mark Nelson, second by Citizen Member Lisa Chang to close the public hearing. Motion
carried 5-0.
b. Request of FORCE America, Inc., 1601 Airport Road, Waukesha, WI 53188 – c/o Eric Holland, Vice
President of Manufacturing, for approval of a preliminary survey and final certified survey map to merge
two lots of record, 3130 Intertech Drive and unaddressed vacant lot on Gateway Road, property tax keys
BRC1035013004 and BRC1035013 respectively, to become one lot. (SW ¼ of Sec. 7 & NW ¼ of Sec. 18) –
RV **Requires Common Council Action**
Report:
1. Both lots are located within the North Gateway Node Targeted Investment Area (TIA), one of eleven areas
identified in the City of Brookfield 2050 Comprehensive Plan (Comp Plan) that foster community reinvestment
by supporting new economic development and sustainable, mixed-use development with sensitivity to
surrounding neighborhoods. The adopted land use of the Comp Plan is “Employment Focused—Lower
Density”. The lots are zoned as “”O&LI” Office and Limited Industry (Section 17.72). The proposed
occupancy of the existing building with the proposed addition is a permitted use with future review,
consideration and approval of a Plan and Method of Operation. The lots are also subject to the Declaration of
Restrictions for Gateway West Commerce Center.
2. Force America has a contract to purchase both lots contingent upon City approvals. The northern lot with the
building currently occupied by Triad Creative Group is owned by KMN Enterprises, LLC. The vacant southern
lot is owned by WB Enterprises, Inc.
3. Proposed Certified Survey Map Characteristics:
North Lot Size: 2.50 acres
South Lot Size: 4.15 acres
Combined Lot Size: 6.65 acres
O&LI Minimum Lot Area: 80,000 square feet (1.84 acres)
O&LI Minimum Lot Width: 200 feet
4. In accordance with Section 16.04.060 of the Chapter 16 (Subdivision Code), applicant has requested variances,
or waivers, from specific requirements of Chapter 16, in a letter submitted with this application dated
September 27, 2021. Section 16.04.060 states that “the council may, with the advice of the plan commission,
grant variances from the provisions of this chapter, the zoning code or any other sections to which a crossreference is made in this chapter where a literal application of the provision would cause extraordinary
hardship to result, provided that in so doing substantial justice is done, the public interest served, and the
spirit and purpose of the chapter in question and the master plan shall be carried out and, further provided:
1) In no event shall the requirement of filing and recording of the plat or survey map be waived; and 2) Any
exception made or variation granted shall be stated, in writing, and filed with the records of the subdivision
with the plan commission, setting forth the reasons which, in the opinion of the council, justified such
exception or variation.”
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5.
6.
7.

8.

The requested waivers from the specific sections are as follows:
 Section 16.16.040(5): Excessive depth in relation to width shall be avoided. A proportion of two and onehalf to one shall normally be considered as a desirable maximum for lot widths of one hundred (100) feet
for more.
 Section 16.16.040(6)(f): Lots at right angles to each other should be avoided wherever possible, especially
in residential areas.
 Section 16.16.040(6)(j): Double frontage and reverse frontage lots shall be avoided except where
necessary to provide separation of residential development from traffic arteries or to overcome specific
disadvantages of topography and orientation.
 Section 16.16.040(6)(k): Lots shall be comprised of the minimal number of lot lines practical and should
generally not exceed four sides unless there is a public interest.
Public utilities are located within the public right-of-ways surrounding the combined lots that allow for
expansion of the existing building.
The applicant is reminded the expansion of the existing building and associated site improvements will need
City approval of Plan and Method of Operation and other related approvals in accordance with City standards.
A substantial tree and vegetative line exists between the two current lots. The applicant is reminded about
City standards regarding removal of plantings within the street yard and requirements for street yard
landscaping applicable to future plan & method of operation request.
Requirement for the installation of street yard landscaping along Gateway Road is not applicable to this
request as no new lots or intensification of land is being proposed at this time.

Recommendation: The CSM is consistent with the land use recommendations of the 2050 Comprehensive Plan
and exceeds the minimum lot size and minimum lot width as required by the zoning regulations for the site.
However, waivers from Chapter 16 requirements are necessary before proceeding with CSM approval.
The following Findings of Fact are suggested to recommend approval to the Common Council of the requested
waivers (with the findings and numbers of the waived sections to be referenced in the meeting minutes):
 The sections so waived are generally in place to apply to lots in residential subdivisions, and not to larger
lots in a business setting, that with the larger area allows proper layout and design in accordance to
zoning standards.
 The combining of two existing lots creates opportunity to maximize usage of the combined properties that
promotes the public interest pursuant to the objectives of the North Gateway Node in character (modern
office & industrial), in land use (office, research & development, light assembly & support services) and in
design (low density, single story, unified design).
 The granting of the waivers maintains the spirit and intent of the comprehensive plan and the zoning
district in that a quality business is allowed to locate and expand within the City.
 The granting of the waivers does not harm or injure the values or rights of neighboring property owners,
given that 61% of the perimeter of the resultant lot abuts public right-of-ways along which the majority of
the building expansion will occur.
Staff recommends the Plan Commission recommends to the Common Council approval of the requested
preliminary survey and final Certified Survey Map combining two lots of record into one lot on behalf of Force
America, Inc. subject to:
1. The Certified Survey Map dated September 30, 2021, subject to Engineering Division review and approval,
including technical corrections.
2. The Certified Survey Map shall not be signed by City officials until verification is presented to the City of
Brookfield that Force America, Inc. has acquired ownership of both existing lots.
Topics Discussed
 Clarification on the street yard planting requirements
 Clarification on replacement planting requirements
 Clarification on the staff recommended action
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Refer to video and audio recording of this item here for the discussion.
Motion by Alderman Mark Nelson, second by Citizen Member Steve Petitt to approve staff recommendation,
to include acknowledgement and agreement with the requested waivers that are outlined on paragraph four
of the staff report, to recommend approval to the Common Council of a preliminary survey and final certified
survey map to merge two lots of record, 3130 Intertech Drive and unaddressed vacant lot on Gateway Road,
property tax keys BRC1035013004 and BRC1035013 respectively, to become one lot. Motion carried 6-0.

c. Request of Joan F. Kaye, S51 W22694 PARTRIDGE LN, Waukesha, WI 53189 – c/o Michael G. Kaye, Personal
Representative, for approval of a preliminary survey and final certified survey map to reconfigure the lot
line of existing lots 1 and 2 of Rubywood at 310 Calhoun Road and 17150 Ruby Lane, property tax keys
BRC1115001 and BRC1115002 respectively. (SW ¼ Sec. 27) – RV **Requires Common Council Action**
Report:
1. The two lots are located in the Bluemound Road/I-94 Area Targeted Investment Area (TIA), one of eleven
areas identified in the City of Brookfield 2050 Comprehensive Plan (Comp Plan) that foster community
reinvestment by supporting new economic development and sustainable, mixed-use redevelopment with
sensitivity to surrounding neighborhoods. The adopted neighborhood plan for the lots is the Calhoun Road
South Neighborhood Plan (Neighborhood Plan). The adopted land use of the Comp Plan is “Housing Focused –
Lower Density”. The lots are zoned R-2 Residence District.
2. The preliminary certified survey map submitted proposes realignment of the shared lot line between the lots,
moving the dividing line further north than existing. Resultant lot configurations are consistent with
subdivision and zoning regulations.
3. Both lots are currently served by municipal water and sewer utility laterals to their respective lot lines and
resultant lot configurations of proposed CSM do not conflict with the location of these services.
5. Requirement for the installation of residential street yard landscaping along Calhoun Road is not applicable to
this request as no new lots or intensification of land is being proposed. Additional, no impact fees are
applicable, and no outstanding unpaid assessments, fees, or taxes have been identified.
Recommendation: Request is consistent with applicable ordinances and City standards, there are no grounds to
deny the request. Staff recommends the plan commission approve preliminary and final certified survey map
subject to Engineering Division review and approval, including technical corrections, prior to recording.
Topics Discussed
 Request is routine and meets standards
Refer to video and audio recording of this item here for the discussion.
Motion by Alderman Gary Mahkorn, second by Alderman Rick Owen to approve staff recommendation for
approval of a preliminary survey and final certified survey map to reconfigure the lot line of existing lots 1 and
2 of Rubywood at 310 Calhoun Road and 17150 Ruby Lane, property tax keys BRC1115001 and BRC1115002
respectively, subject to Engineering Division review and approval, including technical corrections, prior to
recording. Motion carried 6-0.
d. Second Report of the Economic Impacts of Achieving Land Use Goals Considering Needed Infrastructure
Enhancements within the Brookfield Square, and Deer Creek Sewer Basins With recommendations
Past Reports. On June 7, 2021, and September 13, 2021 City staff presented the Plan Commission and Water and
Sewer Board a sanitary sewer capacity update for the Brookfield Square, Underwood Creek, and Deer Creek sanitary
basins and a report of Economic Impacts of Achieving Land Use Goals Considering Needed Infrastructure
Enhancements within the Brookfield Square, Deer Creek, and Underwood Creek Sewer Basins.
At the September 13, 2021 meeting the staff was asked to report further on the economic impact and other impacts,
costs, ability to finance sewer costs and prepare a recommendation within 60 days. The purpose of this report is
Plan Commission
November 8, 2021
9

intended to expand upon the previous discussions in order to advance a recommendation from city staff relative to
the sewer enhancement alternatives outlined in the Ruekert & Mielke study. Staff has focused the analysis on the
Brookfield Square and Deer Creek basins based upon the dialog staff heard on September 13.
Structure of This Second Report
1. Redevelopment Scenarios. To evaluate the impact of various development or redevelopment alternatives
in the two sewer basins, City staff conducted analyses of approximately 14 hypothetical redevelopment
scenarios within the two sanitary sewer basins. Alternatives to all scenarios will include low water uses that
do not impact sewer capacity. The staff completed theoretical real estate pro-forma for each of the
scenarios for multiple purposes:
 To the extent practical, identify low water use redevelopment alternatives from the sites previously
identified for high water use redevelopment.
 Determine what the net new real estate value could be generated by each scenario,
 Determine if a case could be made that the pro-forma shows there is the “ability to pay” a portion of
the sewer enhancement costs by the developer of the project,
 Provide example illustrations of some conceptual future scenarios for the Plan Commission.
2. Refinement of Projected Real Estate Values. This report reviews the values staff projected for the two basins
in the September 13 report and provides refined estimates, including the consideration of the results of the
redevelopment scenario tasks outlined above.
3. Comparative Analysis of Population and Housing Units. This report will outline the comparisons of the
projected population and housing units contained within the redevelopment scenarios with those
estimated City-wide in the 2050 Comprehensive Plan and the Calhoun Road South Neighborhood Plan (TIA
Plan).
4. Estimating Impacts on Elmbrook Schools. The staff will advance in this report the impacts that the
redevelopment would have on the Elmbrook School District, as reported by Elmbrook staff.
5. Comment on Traffic Impacts. The staff will advance in this report the impacts that the redevelopment would
have on traffic, as reported by the City Engineer.
6. A refined Cost- Benefit Analysis. This report reviews the “Simplified Cost- Benefit Analysis” estimated for
the two basins in the September 13 report and provides refined estimates including the consideration of
the results of the related tasks outlined above.
7. Outline of Financing Options. This report will outline the various options available to finance the sewer
enhancement costs.
8. Non-Quantitative Issues. Community Development staff outlines non-quantitative issues such as: proposed
development inquiries, age of properties, and correlation of 2050 Comprehensive Plan for evaluation of this
report
9. Community Development Staff recommendation to Plan Commission. The report will conclude with a
recommendation from the Community Development Department to the Plan Commission on which sewer
enhancements the City should pursue and in what priority, in a manner that is consistent with and promotes
established public policies like statements in the 2050 Comprehensive Plan or the Calhoun Road South
Neighborhood Plan (TIA Plan).
This report has refined the titles of the three alternative futures that align with the development alternatives that
City staff provided for the preparation of the Ruekert and Mielke sewer capacity studies.
 “Existing Capacity“(formerly called “Do-nothing”)
 “Modified Capacity” (formerly “Modified”)
 “Maximum Capacity” (formerly “Maximum”)

1. Redevelopment Scenarios
1.

Brookfield Square Redevelopment Scenarios
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(a) 1A & 1B – Omitted since these are in the Underwood area
(b) 2A Mixed Use Retail and Office or 2B Mixed Use Retail and Apartments
581,790 SF
District FAR - 0.5. Building Height 70 ft.
50% FAR = 290, 895 SF
(c) 3A Entertainment with Food Hall or 3B Apartments with Food Hall
487,872 SF
District FAR – 1.0. Building Height – 100 ft.
100% FAR = 487,872 SF
(d) 4A Mid-box retail or 4B Hotel
124,986 SF
District FAR - 0.7. Building Height 70 ft.
70% FAR = 87,490 SF
(e) 9A Office Complex or 9B Apartments
713,280 SF
FAR 1.0. Building Height 70 ft.
100% FAR – 713,280 SF
2.

Deer Creek Redevelopment Scenarios
(a) 5A Mixed Use Retail and Office or 5B Mixed Use Retail and Apartments
93,188 SF
District FAR - 0.5. Building Height – 70 ft.
50% FAR = 46,594 SF
(b) 6A Office Redevelopment or 6B Condo Row Housing
222,809 SF
District FAR – 0.3. Building Height – 70 ft.
30% FAR – 66,842 SF
(c) 7A Entertainment or 7B Apartments
688,021 SF
District FAR - 0.5. Building Height – 70 ft.
Current Building 1 – 71,160 (Keep)
Current Building 2 – 109,845 (Demo)
Parking Required 4.5 per 1000/SF Gross or 4 per 1000/SF Net
50% FAR = 344,010 SF
(d) 8 Corporate Office
396,527 SF
B-3 District FAR - Maximum FAR permitted: thirty (30) percent including accessory buildings.
30% FAR = 118,958 SF
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2.

Refinement of Projected Real Estate Values
A. Existing Real Estate Values for Brookfield Square
Brookfield Square Development/Redevelopment % as Total Basin Value
Year
New Development Total
Basin Total Value
New Development % of Total Basin Value

Brookfield Square New Development % of Total Basin Value
2005
2010
2015
$102,301,300.00
$157,273,600.00
$194,533,000.00
$256,331,600.00
$376,406,300.00
$399,951,900.00
40%
42%
49%

2020
$137,210,200.00
$347,031,300.00
40%

2021
$135,230,000.00
$340,944,600.00
40%

Since 2010 the Brookfield Square sanitary basin has had 9 properties either developed or
redeveloped/remodeled. In 2005 these 9 properties made up 40% of the basin’s total value and reaching
49% in 2015, but decreased back to 40% by 2021.
B. Existing Capacity and Modified Scenarios for Brookfield Square
“Existing Capacity” (formerly “No build”) and “Modified Capacity” (formerly “Alternative 3”) are similar
and alternatively, if the sanitary sewer constraints in the Brookfield Square Basin were not cured then any
of the office and retail properties in the basin could be redeveloped as more up-to date office, retail or
other low water user and the assumption is that it would not be as taxing on the sanitary sewer capacity
with little effect if any. “Modified Capacity includes no housing or hotels.
Caution: It should be noted that elsewhere in this report it is stated that the Existing Capacity Scenario
relies upon the marketplace delivering only “low water users” replacing other uses that become obsolete
over time. The Community Development staff cautions that by contracting or reducing the options in the
Brookfield marketplace to only low water uses, presumably through zoning and land use restrictions, it is
a bit risky to project the tax values identified below. These replacement users may not be achieved in the
marketplace due to uncertainty associated with market viability of adequate market absorption of low
water uses. Simply stated, the Community Development staff has less confidence in these tax value
projections due to a presumed contraction of markets and the possible inability to deliver the projected
developments.
Nevertheless, we estimated new replacement values for selected properties:
2A – Mixed-Use (50,000 SF Retail, 240,000 SF Office)
Value
City Taxes
Total New Value
$75,992,174
$436,195
Deductions
$17,066,570
Previous Taxes
$97,962
New Net Taxes
$338,233

Total Net New Value
$58,925,604
3A - Repurposing of Retail Building for Entertainment, with 12,500 SF Food Hall
Value
City Taxes
Total New Value
$17,865,985
$102,551
Deductions
$13,490,000
Previous Taxes
$77,433
New Net Taxes
$25,118
Total Net New Value
$4,375,985
4A – Mid-Box Retail located in Mall Out-Lot (20,000 SF)
Value
Total New Value
$6,139,720
Deductions
$2,499,720
Previous Taxes
New Net Taxes
Total Net New Value
Plan Commission
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9A – Redevelopment of Property into an Office Complex (360,000 SF)
Value
City Taxes
Total New Value
$91,247,500
$523,761
Deductions
$7,800,000
Previous Taxes
$44,772
Net New Taxes
$478,989

Total Net New Value

$83,447,500

Brookfield Sq. Basin Increase in Value through Redevelopment with Existing &
Modified Capacity
Basin

2021 Total Basin Value

Value with Redevelopments

Difference

Brookfield Sq.

$340,944,600

$491,333,689

$150,389,089

C. Maximum Capacity Scenarios for Brookfield Square
“Maximum Capacity” (formerly “Alternative 2”): This allows for 650 apartments and 25,000 SF of
restaurant space to be placed in the Brookfield Square Basin
2B – Mixed-Use (50,000 SF Retail, 200 Apartments)
Value
City Taxes
Total New Value
$36,823,870
$211,368
Deductions
$17,066,570
Previous Taxes
$97,962
New Net Taxes
$113,406

Total Net New Value
$19,757,300
3B – Redevelopment of a Retail Store to 250 Apartments with 12,500 SF Food Hall
Value
City Taxes
Total New Value
$40,485,450
$232,385
Deductions
$13,490,000
Previous Taxes
$77,433
New Net Taxes
$154,952
Total Net New Value

$26,995,450

4B – Mall Out-Lot Developed into 140 Room Hotel
Value
Total New Value
$16,432,503
Deductions
$2,499,720
Previous Taxes
Net New Taxes

Total Net New Value

City Taxes
$94,323
$14,348
$79,974

$13,932,783

9B – Apartments
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Value
$30,960,200
$7,800,000

Total New Value
Deductions
Previous Taxes
Net New Taxes

City Taxes
$177,710
$44,772
$132,938

Total Net New Value

$23,160,200

Brookfield Sq. Basin Increase in Value through Redevelopment with Maximum
Capacity
Basin

2021 Total Basin Value

Value with Redevelopments

Difference

Brookfield Sq.

$340,944,600

$424,790,333

$83,845,733

D. Overview of Total Projected Redevelopment Values in Brookfield Square Basin
The positive net increase in values in the Brookfield Square Basin would be $150 million under Existing
and Modified Capacities or a 44% increase of the basin’s current value. The positive net increase in values
under the Maximum Capacity would be $83 million or a 25% increase in the basins current value.
E. Existing Real Estate Values for Deer Creek
Since 2010 the Deer Creek sanitary basin has had 10 properties either developed on or
redeveloped/remodeled. In 2005 these 10 properties made up 32% of the basin’s total value, by 2021
reached 53% of the basin’s total value.
Deer Creek Development/Redevelopment % as Total Basin Value
Year
New Development Total
Basin Total Value
New Development % of Total Basin Value

Deer Creek New Development % of Total Basin Value
2005
2010
2015
$43,911,100.00
$52,581,900.00
$48,228,800.00
$135,565,500.00
$168,503,100.00
$159,045,900.00
32%
31%
30%

2020
$81,707,420.00
$189,632,120.00
43%

2021
$115,281,300.00
$217,638,700.00
53%

F. Existing Capacity Scenarios for the Deer Creek Basin
“Existing Capacity” (formerly “No build”): Alternatively, if the sanitary sewer constraints in the Deer Creek
Basin were not cured then any of the office properties in the basin could be redeveloped as more up-to
date office or other low water user and the assumption is that it would not be as taxing on the sanitary
sewer capacity with little effect if any.
Caution: It should be noted that elsewhere in this report it is stated that the Existing Capacity Scenario
relies upon the marketplace delivering only “low water users” replacing other uses that become obsolete
over time. The Community Development staff cautions that by contracting or reducing the options in the
Brookfield marketplace to only low water uses, presumably through zoning and land use restrictions, it is
a bit risky to project the tax values identified below. These replacement users may not be achieved in the
marketplace due to uncertainty associated with market viability of adequate market absorption of low
water uses. Simply stated, the Community Development staff has less confidence in these tax value
projections due to a presumed contraction of markets and the possible inability to deliver the projected
developments.
Nevertheless, we estimated new replacement values for selected properties:
5A – Mixed-Use (11,600 SF Retail, 35,000 SF Office)
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Value
$12,159,316
$1,817,166

Total New Value
Deductions
Previous Taxes
Net New Taxes

City Taxes
$69,794
$10,431
$59,364

Total Net New Value
$10,342,150
6A – Redevelopment of Executive Dr. Office Building (72,000 SF)
Value
Total New Value
$19,354,900
Deductions
$3,564,500
Previous Taxes
Net New Taxes
Total Net New Value
7A – Entertainment use

City Taxes
$111,097
$20,460
$90,637

$15,790,400
Value
$18,000,000
$10,838,904

Total New Value
Deductions
Previous Taxes
Net New Taxes

City Taxes
$103,320
$41,414
$61,906

Total Net New Value
$7,161,096
8 – Redevelopment of hotel into Corporate Office Building (146,000 SF)*
Value
City Taxes
Total New Value
$39,708,700
$227,928
Deductions
$4,815,000
Previous Taxes
$27,638
Net New Taxes
$200,290
Total Net New Value
$34,893,700
*This redevelopment would allow the basin to gain a select number of high density
dwelling units that would need to be determined.

Deer Creek Basin Increase in Value through Redevelopment with Existing Capacity
Basin

2021 Total Basin Value

Value with Redevelopments

Difference

Deer Creek

$217,638,700

$285,826,046

$68,187,346

G. Maximum Capacity Scenarios for Deer Creek
“Maximum Capacity” (formerly “Alternative 2”): This allows for 500 apartments to be placed in the Deer
Creek Basin
5B – Mixed-Use (11,600 SF Retail, 30 Apartments)
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Value
$6,949,566
$1,817,166

Total New Value
Deductions
Previous Taxes
Net New Taxes

City Taxes
$39,891
$10,431
$29,460

Total Net New Value

$5,132,400

6B – Redevelopment of Executive Dr. Office into 100 Row House Condos
Value
City Taxes
Total New Value
$24,086,900
$138,259
Deductions
$3,564,500
Previous Taxes
$20,460
Net New Taxes
$117,799

Total Net New Value
$20,522,400
7B – Redevelopment of Executive Dr. Office into 227 Apartments
Value
City Taxes
Total New Value
$34,368,300
$197,274
Deductions
$11,397,900
Previous Taxes
$65,424
Net New Taxes
$131,850
Total Net New Value

$22,970,400

Deer Creek Basin Increase in Value through Redevelopment with Maximum Capacity
Basin

2021 Total Basin Value

Value with Redevelopments

Difference

Deer Creek

$217,638,700

$266,263,900

$48,625,200

H. Modified Capacity Scenarios for Deer Creek
“Modified Capacity” (formerly “Alternative 3”): This allows for 250 apartments to be placed in the Deer
Creek Basin
7B – Redevelopment of Executive Dr. Office into 227 Apartments
Value
City Taxes
Total New Value
$34,368,300
$197,274
Deductions
$11,397,900
Previous Taxes
$65,424
Net New Taxes
$131,850

Total Net New Value

$22,970,400

Deer Creek Basin Increase in Value through Redevelopment with Modified Capacity
Basin

2021 Total Basin Value

Value with Redevelopments

Difference

Deer Creek
$217,638,700
$240,609,100
$22,970,400
The positive net increase in values in the Deer Creek Basin would be $68 million under Existing Capacity
or a 31% increase of the basin’s current value. The positive net increase in values under the Maximum
Plan Commission
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Capacity would be $48 million or a 22% increase in the basins current value. For the Modified Capacity
the positive increase in value for the basin would be $23 million or an 11% increase from the current
value.
3. Comparative Analysis of Population and Housing Units
A. Existing Conditions
Brookfield Square Sanitary Sewer Basin
The Brookfield Square sanitary basin is made up of 43 commercial property parcels that has no multifamily housing. Single family homes exist in the basin west of Dechant Road.
Deer Creek Sanitary Sewer Basin
The Deer Creek sanitary basin includes many single family homes but the study focused on 25 properties,
six as higher-density residential with one additional under construction. The six higher-density residential
properties are made up of 48 townhomes, and 503 apartments. The one higher-density residential
property under construction will have 231 apartments. For a total of 734 units it is estimated the
population contained in these 734 units is 1,541.
Combined the two basins have 734 multiple family dwelling units with an estimated population of 1,541.
The City has 3,216 multiple- family dwelling units which contain an estimated population of 6,754.
B. Forecasted Conditions Under Neighborhood Plan
The Calhoun Road South Neighborhood Plan (TIA Plan) projected an additional 1,357 housing units with
the two mile long corridor from Moorland Road to Calhoun Road beginning in Year 2002. (Source: RTKL
to Parsons July 2001). The two basins are contained in the study area.
C. Forecasted Conditions under Comprehensive Plan
The 2050 Comprehensive Plan projected a City population in Year 2050 to be 45,047 including 7,000
multiple family units. (See Appendix for 2050 Comprehensive Plan and Calhoun Road South Neighborhood
Plan Population and Housing graph)
4. Estimating Impacts on Elmbrook Schools
Elmbrook School District Enrollment
City Staff reached out to an Elmbrook School District Office representative and obtained the following
statement: “The school district has room at the elementary schools (even at Swanson Elementary), but
enrollment may not always be distributed in the best way since schools like Tonawanda continue to grow. In
2017 the school district moved some tracts from the Swanson Elementary attendance area to Dixon
Elementary attendance area, because of capacity concerns. The school district’s Facility Enrollment
Committee meets annually to review the current year's data and future projections. The school district
currently has identified three viable strategies to respond to enrollment growth at elementary:
1. Move 5th grade from one or more of our elementary schools to our middle schools
2. Build additions at Dixon/Brookfield Elementary and shift tracts of students to those schools
3. Renovate and reopen Hillside

5.

Capacity at the middle schools and high schools is not an issue now and is not projected to be a concern. The
Elmbrook School District is welcome to growth in resident enrollment because it represents financial stability
to our District.
Traffic Impacts
To understand specific impacts on traffic or infrastructure related to traffic, positive or adverse, detailed
traffic impact studies would be required. Without a complete knowledge of building layouts or specific design
elements (i.e. number of units for apartments, location, etc.), these studies cannot be performed and thus
specific impacts on traffic or infrastructure is unknown. The existing traffic situation in the area at times
operates at a poor level of service and adding (net new) development is not likely to improve existing
conditions without a significant transportation improvement as considered in the CSNP (e.g. Calhoun Road
interchange and possible reconfiguration of the interchange at Moorland Road). So if these developments do
occur, the transportation elements of the CSNP should also be implemented. Historically the City has required
developments that are anticipated to generate 100 or more trips in the peak hour to conduct a traffic impact
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6.

assessment as a condition of approval. Impacts identified by the assessments are usually associated with site
access, turn lanes and nearby (within 0.5 miles) intersection improvements. Specific impacts related to traffic
or infrastructure costs associated with individual developments are typically addressed by the projects
Development Agreement. City Staff recommends this process continue.
Globally, the number and general location of multiple family housing units considered under this study are
consistent with the Calhoun South Neighborhood plan and the City’s Comprehensive Plan. These plans form
the basis of the land use assumption that the Regional Transportation Plan uses to identify regional
transportation needs. Therefore, staff does not anticipate any impacts beyond those identified in the Regional
Transportation Plan.
Simplified Cost- Benefit Analysis
In an effort to provide a comparison of the estimated costs to complete the sanitary sewer enhancements
and the projected new real estate taxes available to the City to pay for these sewer costs, this report includes
a simplified cost- benefit analysis. Since the new tax value of the redevelopment under the “Maximum
Capacity” and “Modified Capacity” alternatives are projected to occur over an approximate 20 year period
and since no solid predictability can be asserted as to the specific date or trends of the creation of this new
tax value, this report presumes that 50% of the projected value will occur within ten (10) years.
Similarly, while the specific costs of debt issuance by the City to finance the sewer enhancements is not known
with any certainty at this time, this report assumes that the debt retirement schedule will occur over a 20year period. Finally, a consistent City tax mill rate of $5.75 per $1,000 of property value is assumed over the
life of debt retirement.
The following analysis shows that in one year of the debt retirement cash flow – year ten (10) – how much of
the incurred debt can be paid for by the accumulated new property value in year 10. A “debt coverage ratio”
is identified. While this is a simplified analysis, and, clearly more detail could be added, this analysis gives
some sense of return on investment for the City, if sewer enhancements are pursued.
This cost- benefit analysis also presumes that only City financial resources will be tapped to retire the debt
incurred by sewer enhancement costs. As stated at previous meetings, other forms of financing these costs
could be pursued like, developer contributions, tax increment financing, special assessments, etc. that could
reduce direct City debt. This topic will be discussed elsewhere in the report.
1. Cost- Benefit of the Brookfield Square Basin
The cost of the sewer enhancements identified by Ruekert & Mielke for the Brookfield Square Basin
is $5.5 million for the Maximum Capacity scenario. The Director of Finance provides that $7,024,325
will be needed to retire this debt over a twenty year (20) period taking into the cost of securing bonds.
The annualized debt service for investing $7.024 million equals $370,000 per year assuming a 20 year
term.
A. Maximum Capacity Scenario
Total projected new property value created under the Brookfield Square Basin Maximum Capacity
Scenario in Year 20 equals $83,845,733 which results in $ 482,113 City taxes annually collected
by Year 20. Since this study presumes only 50% of the total new tax value will be created by year
10, this study identifies that only $241,056 in these new taxes will be generated in year 10.
($482,113 times 0.50). This study also presumes this would equal an “average annualized city tax
generation amount” created over the term. This annual amount would be $241,056.
The conclusion is that the Year 10 debt service costs of $370,000 is compared to the Year 10 City
taxes collected of $241,056. This equals a 65% debt coverage ratio. This conclusion presumes only
City resources would be utilized to fund sewer cost. Later in this study other optional resources
are identified that could close this debt coverage gap.
B. Existing Capacity and Modified Capacity Scenarios
The amount of new high water users included in the Existing Capacity and Modified Capacity
Scenarios located within the Brookfield Square Basin is zero (0), i.e. no new, net units of multiplefamily housing or hotels are presumed in these scenarios. This means the more costly sewer
enhancement ($5.5m plus financing) is not needed. The only costs identified by Ruekert & Mielke
under the Existing Capacity Scenario and Modified Capacity Scenario is the $675,000 needed to
repair the Brookfield Square Basin interceptor to address surcharging events. The Director of
Finance presumes that the City would not necessarily borrow this amount, therefore, there would
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be no financing costs. But for comparison purposes to the above cost-benefit analysis, it is
presumed that the “annualized use of city resources or expense” of $675,000 over a 20 year
period is $33,750 per year ($675,000/20 years).
The total projected new property value under the Brookfield Square Basin Existing Capacity
Scenario and Modified Capacity Scenario in Year 20 equals $150,389,089 which results in
$864,737 City taxes annually collected by Year 20. Since this study presumes only 50% of the total
new tax value will be created by year 10, this study identifies that only $432,368 in taxes will be
generated in year 10. ($864,737 times 0.50).This study also presumes this would equal an
“average annualized tax generation amount” created over the term. This annual amount would
be $432,368.
It would an imprecise exercise to determine exactly what portion of that projected new value
could be produced relying solely upon the Existing Capacity or the Modified Capacity Scenario
Scenarios, but suffice to say that the costs for the $675,000 in sewer enhancement would be
easily offset by the new city taxes generated by the new real estate values. However, for the
cautionary reasons outlined previously, relying solely upon low water users to replenish the uses
within the area contained in obsolete buildings or sites may be a short sighted conclusion for
reasons stated above and in under Section 8 -Non Quantitative Issues and Section 9 -Conclusions,
below.
2. Cost- Benefit of the Deer Creek Basin.
The cost of the sewer enhancements identified by Ruekert & Mielke for the Deer Creek Basin is about
$2.6 million for the either the Maximum Capacity or Modified Capacity Scenarios. The Director of
Finance provides that $3,344,325 will be needed to retire this debt over a twenty year (20) period
taking into the cost of securing bonds. The annualized debt service for investing $3.34 million equals
$177,000 per year assuming a 20 year term. There are minimal differences in the projected amounts
of new tax values that could be created in the Deer Creek Basin across the Maximum or Modified
Capacity Scenarios so this cost- benefit analysis combines the Maximum and Modified Capacity
Scenarios to reach conclusions for the Deer Creek Basin
1. a. Maximum Capacity Scenario
Total projected new property value under the Deer Creek Basin Maximum Capacity Scenario in
Year 20 equals $48,625,200 which results in $ 279,594 City taxes annually collected by Year 20.
Since this study presumes only 50% of the total new tax value will be created by year 10, this
study identifies that only $139,797 in these new taxes will be generated in year 10. ($279,594
times 0.50).This study also presumes this would equal an “average annualized tax value”
created over the term. This annual amount would be $139,797.
The conclusion is that the Year 10 debt service costs of $177,000 is compared to the Year 10
City taxes collected of $139,797. This equals a 79% debt coverage ratio. This conclusion
presumes only City resources would be utilized to fund sewer cost. Later in this study other
optional resources are identified.
1. b. Modified Capacity Scenario
Total projected new property value under the Deer Creek Basin Modified Capacity Scenario in
Year 20 equals $22,970,400 which results in $132,080 City taxes annually collected by Year 20.
Since this study presumes only 50% of the total new tax value will be created by year 10, this
study identifies that only $66,040 in taxes will be generated in year 10. ($132,080 times
0.50).This study also presumes this would equal an “average annualized tax value” created over
the term. This annual amount would be $66,040.
The conclusion is that the Year 10 debt service costs of $177,000 is compared to the Year 10
City taxes collected of $66,040. This equals a 37% debt coverage ratio. This conclusion presumes
only City resources utilized to fund sewer cost. Later in this study other optional resources are
identified.
2. Existing Capacity Scenario
A cost- benefit analysis was not completed for the Existing Capacity Scenario within the Deer
Creek Basin, since the Ruekert & Mielke did not identify any sewer enhancement needed for
addressing existing conditions in the Deer Creek Basin- i.e. no costs to offset. So any projected
taxes from new low water use redevelopments under an Existing Capacity Scenario would be
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7.

directly additive to city taxes that are collected. For the cautionary reasons outlined previously
and as stated below under Section 8 -Non Quantitative Issues, and, Section 9 –Conclusions,
relying solely upon low water users to replenish the uses within the area that become obsolete,
may be a short sighted conclusion.
Positively, however, no new city costs are incurred. Negatively, one possible outcome of
perpetuating the Existing Capacity Scenario could be a decrease in property values if existing
vacant or obsolete buildings and sites cannot be replenished with low water users. Projecting
outcomes – positive or negative- under this scenario is rather difficult
3.
Other costs-benefits
It is not within the scope of this report to identify other costs or benefits created by or accrued
from the projected redevelopment. These could include general City costs, increased local
spending induced by new occupants, job creation, improving housing markets, etc.
Outline of Financing Options.
A. Special Assessments
Special assessments to offset the costs of sewer enhancements could be utilized by creating a special
assessment district and charging benefited property owners their proportionate share of costs. This
option would assess all property owners within the sewer basins, including single-family homes as one
can assert that they would achieve a benefit of a sewer with a new, longer life and less potential for Inflow
/ Infiltration leading to lower probability of sewer backups. Assessments could be based upon frontage
foot or expected / historic sewer use as measured by water meters or a proxy for water usage for those
who do not have municipal water. Special assessments could be imposed and collection deferred to a
future date for certain properties pending future development or re-development.
B. Tax Incremental Financing
The City could create a Tax Incremental Financing district (TID) associated with a specific project and fund
a portion of the sanitary sewer enhancements applicable to the project or within a certain distance from
the TID as limited by state law. This option would increase the tax revenues available for sewer costs, but
depending on the project such revenues could be competing with other uses of TID funds (other
infrastructure costs, developer incentives, etc.) Further, the other taxing jurisdictions would have to be
engaged for TID approval.
C. Sewer Utility Bonding
The City could issue general obligation bonds to fund the sewer enhancement costs. This debt could be
repaid either through property taxes allocated to the utility or through sewer rates. Depending on the
sufficiency of the revenue streams compared to the debt service, sewer rates might have to be adjusted
to ensure that annual debt costs are appropriately covered. Alternatively, the City could explore whether
Clean Water Fund loan program funding was available, which is dependent on whether the sewer
enhancements qualify under that program’s requirements. Sewer rates likely would need to be adjusted
for this option to ensure that the required debt coverage ratio under the Clean Water Fund Loan program
is maintained.
D. Sewer Utility Reserves
The sewer utility has significant accumulated reserves that have been utilized for capital improvement
projects, particularly at the Fox River Water Pollution Control Center (City’s share of costs – other
communities share in the treatment plant costs). A portion of the utility reserves has been accumulated
from positive operating results of the utility and technically the contract communities have some stake in
those funds. Utilizing sewer reserves for the Brookfield Square or Deer Creek enhancements would
reduce monies available for other sewer capital needs and/or cushion against future increases in capital
costs assessed by the Milwaukee Metropolitan Sewerage District. Deferred special assessments (see
above) could be used in combination with the use of utility reserves.
E. Developer Funded (Partial or Complete)
Depending on the type and location of a particular development project, the developer could be asked to
participate in funding all or a portion of the sewer enhancements. Such participation would likely depend
on how the sewer costs affect the financial feasibility of the development project.
F. Grants
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Potential use of grant programs if applicable and submission is authorized by the Common Council.
8.

Non quantitative issues associated with Sewer Basins
Sometimes, the resolution of issues and the associated recommendations, should consider issues that cannot
be solely evaluated on a quantitative analysis of factors, especially when factoring in the unknowns of how
the private sector makes investment decisions and the calendars associated with these decisions. In this
regard the staff notes the following:
A. Missed Opportunities
The Community Development Department has been engaged by several inquiries for development and
redevelopment in the basins. Some of these missed opportunities have previously been discussed with
the Plan Commission, such as the Fashion Center mixed-use redevelopment located in the Underwood
Creek basin. Other opportunities lost include a multi-family mixed-use with office redevelopment located
in the Deer Creek basin, and mixed-use redevelopment in line with the 2050 Comprehensive Plan vision
for Brookfield Square. In general, staff is unable to indicate to interested parties with any confidence the
potential for any high water use development or redevelopment within these basins, which has limited
the potential for serious projects to be brought forward.
B. Brookfield Square Basin
At the time of preparing this report, the Community Development Department has been approached by
an entity about the prospect of a major redevelopment proposal to transform the former Boston Store
department store property into a new use. This property represents one the largest redevelopment
opportunities within the basin. The staff can not disclose the details of the project as of the writing of the
report. Because of this impending project, the staff will make an interim recommendation for the
resolution of sewer capacity issues within the Brookfield Square Basin.
C. Deer Creek Basin
While the debt coverage ratio of new city taxes generated by new redevelopment with the Deer Creek
Basin does not approach a 1.0 debt coverage ratio, the Deer Creek Basin has some of the oldest buildings
and underutilized buildings in the Bluemound Road Targeted Investment Area. Some of these office
buildings and one of the hotels contained within the Deer Creek Basin appear to be ripe for reinvestment
based upon dialog in the marketplace. This set of non-quantitative issues within the Deer Creek Basin are
factored into the Community Development staff recommendation for the Deer Creek basin.
D. 2050 Comprehensive Plan
The City’s adopted comprehensive plan provides clear direction for elected and appointed city officials
with regard to executing the City’s vision and the policy requirements established by State Statutes for
addressing the chapters contained within the plan. Pertinent excerpts from the plan document related to
the report are referenced below in italics (underline added for emphasis in this report).
A. Chapter 8 Destinations – Programs and Initiatives
“In order to achieve desired revitalization and maximize tax base, the City will consider allowing aging
office and excess retail projects to become mixed use developments. The economics of redevelopment
tend to result in new development at a higher density/intensity than the previous development, so the
reimagined mixed use centers could include a blend of new office, high quality housing, high-amenity
office, and commercial uses that complement these uses.” (P.105) The plan immediately assigns
where this initiative will take place:
“Within Brookfield, the optimal locations to implement this approach include the Village Area TIA, the
Bluemound Road/I-94 Area TIA, and the new Bishop’s Woods TIA.” (P.106)
B. Chapter 3 Housing & Neighborhoods – Programs and Initiatives
“Wisconsin Statutes require that comprehensive plans include policies and programs for low and
moderate-income housing.” (P.57) In order to fulfill this statutory requirement, the plan immediately
follows with a policy/program prescription:
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“In order to provide a variety of housing options for different household types, lifestyles, and life
stages, the City will accommodate new housing options in TIAs. Some of these options include "pocket
neighborhoods" or other more dense forms of single-family neighborhoods, condominiums of different
configurations and sizes, and market rate apartments to accommodate the local workforce and
housing for people of all ages. Due to land and building economics mentioned above, achieving
affordability for lower-income individuals and families may remain a challenge, but the TIAs will offer
housing options besides a traditional single family home.”(P.57)
Wisconsin Statutes establish that the City must provide a range of housing choices that meet the
needs of all income levels, age groups, and persons with special needs, and promote land available
for development or redevelopment of low-income and moderate-income housing (§66.1001(2)(b)).
The City’s comprehensive plan acknowledges the housing challenges of low-income persons in
Brookfield:
“For those households only making 60 percent of the county median income, $1,217 per month,
affordable owner-occupied units are scarce. There are only 6.5 percent owner-occupied housing units
with a mortgage in the City that cost less than $1,000 a month. Overall, the existing housing stock
within the City does provide some moderately-priced rental and owner-occupied options, but for any
household at or below 60 percent of the county median income, it is very difficult to live in Brookfield.”
(P.59) For reference, 60 percent of the county median income at the time was $48,684 (2017 Census
data).
In weighing the options of the sanitary sewer improvements for these basins, the Plan Commission and
Common Council should clearly understand the outcomes of not providing capacity for new housing in this
TIA. If additional housing options are not achieved within these basins, the opportunities for housing must be
provided elsewhere in the City in order to fulfill the requirements of State Statutes as established in the
adopted policy of the comprehensive plan. The City’s adopted policy directs housing options, other than a
single family home, that try to address housing affordability challenges to the TIAs. Optimal implementation
of mixed use revitalization is directed toward the Bluemound Road/I-94 Area, Village Area, and Bishops
Woods.
E. Interchangeable Land Uses and Macro-economic Impacts
The types of development scenarios proposed within this report should not be viewed as exclusive from
one another. The A (low water) & B (higher water) development patterns proposed could be leveraged in
a more inclusive and strategic approach to maximize development values and mixture of uses within the
respective sewer basins (Brookfield Square and Deer Creek) by leveraging the introduction of low water
uses on one site that may have a high water use into the ability of introducing high water on another site
within the basin or other similar interchange of uses. There is also a range of uses that could straddle the
line of being defined as “low or high water” users. This results in a caution to the reader of this report to
not simply look at development scenarios in isolation.
There can be also be external outcomes from certain development scenarios that impact the remainder
of the Bluemound Road corridor or City in general. More specifically, while some specific development
scenarios appear to show greater tax value, perceived less stress on city services or less sewer impacts
than others, the impact of the introduction of those uses on the market vitality of other areas of the City
was not identified in this report. For example, what impact would the sole reliance upon low water uses
in the basins - such as pursuing office buildings - have on the market vitality of the Bishops Woods Office
Park or Brookfield Lakes Corporate Center.
Simply stated, relying upon a series of quantitative measures- e.g. cost-benefit analysis, population
projections, measurable impacts on schools, net new taxes, etc. does not factor the macro economic
impacts in the Bluemound Road Corridor or the City in general. Impacts could be negative, positive or
neutral. Also, specific development patterns used to assess potential within each basin, does not account
for the opportunities that exist in other areas of the City to pursue mixed uses. Rather, the report uses a
condensed approach without consideration of the much larger market.
F. Other Factors
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1. Timing of Sewer Enhancements
This report relies on the understanding that implementation of sewer recommendations is expected
to occur within 18 to 24 months of the Common Council approving a sewer enhancement in the
Capital Improvements Plan. This calendar depends on financing, construction bids received,
construction calendars, and other.
2. Continued reinvestments
With the City being built-out for the most part, Brookfield will require continued interest in the study
area (the Bluemound Road Targeted Investment Area-TIA) by the private sector for sustaining
continued growth in the City’s real estate value and corresponding tax base creation. Those who have
an interest in the City now and in the future, will have to look for redevelopment opportunities that
can accommodate their investment vision within the confines of what public infrastructure can
accommodate.
9.

Conclusions and Community Development Staff recommendation
The Community Development staff after reviewing all of the inputs and elements of this current report
(economics, costs-benefits, impacts, viability of the marketplace to deliver the expected land uses, nonquantitative issues, etc.) and comparing such to adopted policies contained within the 2050 Comprehensive
Plan and Calhoun Road South Neighborhood Plan (TIA Plan) recommends the following:
A. Brookfield Square Basin
Place a pause on approving high water uses in the area until more definitive understanding of the
redevelopment project of the former Boston Store property is known and elected and other officials
advance its approval. Staff to report back to the Plan Commission no later than the May 9, 2022 Plan
Commission meeting or if a possible development comes forward that staff believes merits advancement
of sewer enhancements within the basin. In this case a project that has high water use and is consistent
with the City’s Comprehensive Plan is proposed, pursue the steps necessary for installing the Brookfield
Square Basin sewer enhancement that can manage the sewerage flow that could be generated by a
“Maximum Capacity” Alternative or the $5.5 million investment ($6.884 m with costs of financing).
B. Deer Creek Basin
Because of the age and vacancy rates of buildings contained within the Deer Creek Basin, and for the
reasons cited within this report and the 2050 Comprehensive Plan, pursue the steps necessary for
installing the Deer Creek Basin sewer enhancement that can manage the sewerage flow that could be
generated by a “Maximum or Modified Capacity” Alternative or the $2.6 million investment ($3.34m
with the costs of financing).
C. Financing
Develop financing strategies to pay for sewer improvements among the options listed within this report.
D. Amending the City’s Capital Improvement Budget
If sewer enhancements are endorsed under Section B. above- Deer Creek- the staff will schedule an action
item to begin to amend the Capital Improvement Budget in February 2022 at the City Finance Committee
and the normal amendment processes would follow. If the need for other sewer enhancements evolve,
the City staff will schedule processes accordingly.
E. Other Actions
Place any action regarding addressing sewer capacity in the Underwood Creek basin on hold. If a proposal
by an owner or prospective developer of a property within the Underwood Creek Basin proposes an onsite sanitary sewer design that meets the design specifications of the Public Works Department, such a
solution could be considered. If a case can be made for some level of City assistance in the cost of an
onsite system, such a proposal will be considered for financial review and justification. The City would use
the same analysis that City staff utilizes in reviewing other requests for development subsidy. The
Common Council would decide if such a proposal can advance, once sufficient analysis is completed.

Topics Discussed
 Clarification on the tables and figures in the staff report
 Clarification on non-quantitative issues, including what the market can deliver in regard to redevelopment
scenarios contained in the staff report
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 Clarification on the staff recommendation
 Various steps or processes related to the recommendation and the overall timeline associated
 Director Ertl’s recommendation to be proactive and begin amendment process to the CIP for the Deer
Creek basin
 Financing options and how various processes result in different options
 The nature of acquiring financing for projects on the private development side
 Tom Grisa talking about timing and manner of City’s commitment to sanitary sewer improvements
 Interest generated as a result of the Plan Commission’s action
 Zoning and design standards in place to ensure appropriate development occurs acknowledging the
limitations of uniformity in applying regulations
 Whether other public infrastructure needs to be improved to support development
 Advantages to aligning proposed infrastructure to be performed concurrently
Refer to video and audio recording of this item here for the discussion.
Motion by Alderman Mark Nelson, second by Alderman Gary Mahkorn to approve staff recommendation.
Motion carried 6-0.
e. Plan Commission Recommendation: Ordinances and adoption of a Resolution to amend the land use
recommendations of the City of Brookfield 2050 Comprehensive Plan; repeal and recreate Section 17.67.010
entitled “RB, O&LI“ Regional Business, Office and Limited Industry District; create and amend related
definitions in Section 17.04; and rezone seventeen properties located along 124th Street to Regional
Business, Office and Limited Industry District in accordance with the Development Plan for Brookfield’s
124th Street Corridor. – RV/JS **Requires Common Council Action**
Report:
1. Refer to the following links to review the previous staff report and minutes related to the request:
 March 8, 2021 Plan Commission Packet
 March 8, 2021 Plan Commission Meeting Minutes
2. A neighborhood information meeting was held on September 22, 2021. Alderman, David Christianson was in
attendance as well as one property owner. No signatures were provided on the sign in sheet and no
comments were submitted.
3. A public hearing was held on October 5, 2021, during the regularly scheduled Common Council meeting.
Director of Community Development, Daniel Ertl, voiced a comment, received by the Department, from a
property owner who wanted his support of the proposed zoning changes to be known at the hearing but was
unable to attend the meeting. Director Ertl addressed comments by the Common Council. Alderman Halquist
requested further information on the land use and zoning of the adjacent properties to the east in
Wauwatosa.
4. Community Development staff reviewed the land use and zoning of the nearby properties in Wauwatosa
along 124th Street and have determined there is alignment with Brookfield’s Node Plan and 2050
Comprehensive Plan. Wauwatosa’s future land use plan near properties along 124th street is focused towards
employment area and planned commercial. Wauwatosa’s employment area is defined as a land use category
intended to accommodate a variety of flexible and mixed employment uses including high-quality
manufacturing; offices; and/or research, development, and testing uses, potentially with a minor retail
component. Future development should have generous landscaping, minimal and screened outdoor storage,
modest lighting, and limited signage, complying with detailed design standards, and should complement the
mix of uses found along Burleigh Street and east of Highway 45. (See attachment 4 & 5). The zoning area of
Wauwatosa’s C2 has no minimal lot requirement, A 10 ft. frontal setback with a maximal principle on building.
The proposed “RB, O&LI” zoning in Brookfield possesses more restrictions when compared to Wauwatosa’s
zoning ordinance.
5. The overall goal/vision of the Node Plan, the objectives of the Node Plan, and the specific land use strategies
of the Node Plan are available in the previous staff report from the March 8 meeting (see links above).
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6. Staff has further reviewed and completed the necessary zoning district amendments to: achieve the goals,
objectives, and strategies enumerated in the Node Plan; adopt effective regulations for the district; and
incorporate the recent recommendations and efforts of the Plan Commission. A draft of the final proposed
language for the “RB, O&LI” Regional Business, Office & Limited Industry District is attached to this report for
review and consideration to recommend to the Common Council for adoption.
7. A draft Plan Commission resolution regarding necessary land use designation amendments to the City of
Brookfield 2050 Comprehensive Plan is attached to this report for review and consideration for adoption.
Recommendation: The rezoning request is consistent with the objectives, future land use, and implementation
strategies of the adopted Node Plan. City staff has finalized the necessary amendments to the zoning district in
accordance with the adopted plans and Plan Commission direction. Staff recommends the Plan Commission
discuss items as necessary and adopt a resolution for amending the land use recommendations of the 2050
Comprehensive Plan from Shopping/Services Focused – Lower Density to Shopping/Services Focused – Higher
Density, and recommend the Common Council adopt ordinances: amending the land use recommendations of the
2050 Comprehensive Plan; repeal and recreate Section 17.67.010 entitled “RB, O&LI“ Regional Business, Office
and Limited Industry District; create and amend related definitions in Section 17.04; and rezone seventeen
properties located along 124th Street, property tax keys BRC1053001, BRC1053002, BRC1053003, BRC1053004,
BRC1053005, BRC1053006, BRC1053017, BRC1056067, BRC1056072, BRC1056072001, BRC1056073, BRC1056074,
BRC1056095, BRC1056098, BRC1056101, BRC1056995, and BRC1056997001, to subject to Regional Business,
Office and Limited Industry District in accordance with the Development Plan for Brookfield’s 124th Street
Corridor, subject to any desired revisions of the Plan Commission to draft documents recommended by staff and
City Attorney review and approval of ordinance language.
Topics Discussed
 Aspects related to the matter were previously reviewed by both the Plan Commission and Common Council
 Relevant questions and details have been addressed by staff in previous Plan Commission and Common
Council discussions
 Staff’s clarification to the questions raised at the public hearing
Refer to video and audio recording of this item here for the discussion.
Motion by Alderman Gary Mahkorn, second by Alderman Rick Owen to approve staff recommendation to
adopt a resolution for amending the land use recommendations of the 2050 Comprehensive Plan from
Shopping/Services Focused – Lower Density to Shopping/Services Focused – Higher Density, and recommend
the Common Council adopt ordinances: amending the land use recommendations of the 2050 Comprehensive
Plan; repeal and recreate Section 17.67.010 entitled “RB, O&LI“ Regional Business, Office and Limited Industry
District; create and amend related definitions in Section 17.04; and rezone seventeen properties located along
124th Street, property tax keys BRC1053001, BRC1053002, BRC1053003, BRC1053004, BRC1053005,
BRC1053006, BRC1053017, BRC1056067, BRC1056072, BRC1056072001, BRC1056073, BRC1056074,
BRC1056095, BRC1056098, BRC1056101, BRC1056995, and BRC1056997001, to subject to Regional Business,
Office and Limited Industry District in accordance with the Development Plan for Brookfield’s 124th Street
Corridor, subject to City Attorney review and approval of ordinance language. Motion carried 6-0.

6. Adjournment
Motion by Citizen Member Steve Petitt, second by Rick Owen to adjourn the meeting at 8:18pm. Motion
carried unanimously.

Respectfully Submitted:
Daniel F. Ertl
Director of Community Development

Plan Commission

November 8, 2021

25

